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DECLARATION “CC 
OF PRINCIPLES 


Religious Liberty Association 


We believe in God, in the Bible as the word of God, and in the 
separation of church and state as taught by Jesus Christ; namely, that the 


church and the state have been placed side by side, each to work in its 
respective sphere. (Matt. 22:21; John 18:36.) 


We believe that the Ten Commandments are the law of God, and 
that they comprehend man’s whole duty to God and man. 


We believe that the religion of Jesus Christ is comprehended in the 
principle of love to God and love to our fellowman, and thus this religion 
needs no human power to support or enforce it. Love cannot be forced. 


We believe in civil government as divinely ordained to protect men 


in the enjoyment of their natural rights, and to rule in civil things, and 
that in this realm it is entitled to the respectful and willing obedience of 
all. 


We believe it is the right and should be the privilege of every 


individual to worship or not to worship, or to change or not to change his 
religion, according to the dictates of his own conscience, but that in the 
exercise of this right he should respect the equal rights of others. 


We believe that all legislation which unites church and state is 
subversive of human rights, potentially persecuting in character, and opposed 
to the best interests of the church and of the state; and therefore, that it 
is not within the province of human government to enact such legislation. 


We believe it to be our duty to use every lawful and honorable 
means to prevent the enactment of legislation which tends to unite church 


and state, and to oppose every movement toward such union, that all may 
enjoy the inestimable blessings of religious liberty. 


We believe in the individual’s natural and inalienable right of 
freedom of conscience, and the right to profess, to practice, and to promul- 
gate his religious beliefs; holding that these are the essencé of religious 
liberty. 


We believe that these liberties are embraced in the golden rule, 
which says, ““Whatsoever ye would that men should do to you, do ye even 
so to them.” 


Religious Liberty Association, 6840 Eastern Avenue, 
Takoma Park, Washington 12, D.C. 
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Our Cover Picture 


This quarter we feature on our cover 
anotier scene of national interest, a statue 
of Francis Scott Key in Mount Olivet Ceme- 
tery at Frederick, Maryland, where he lies 
buried. We see him pointing to “‘the star- 
spangled banner,” which he immortalized 
in, what is now, by act of Congress, our 
national anthem. He was inspired to write 
these stanzas as he watched from a distance 
the successful defense of Fort McHenry 
against a heavy naval bombardment. 
The flag he saw flying over the fort on 
that historic morning in September, 1814, 
had fifteen stripes and fifteen stars. Today 
the American flag has thirteen stripes, one 
for each of the thirteen original States, and 
forty-eight stars on a field of blue, which 
represent the forty-eight States that com- ' 
prise the Union. New stars can be added on the fourth of July following 
the admission of any additional States. There is at the present time con- 
siderable agitation for the admission as States of one or two territorial 
sections of the country, particularly Alaska and the Hawaiian Islands. 
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A Government Which Supports, in Whole or in Part, Any Private Enterprise, Secular or Religious, May Control and Reg- 


ulate Its Activities. Therein Lies the Peril to the Church When It Seeks Aid From the State 


Religion in Public Schools 


A Peril to the Church 


By THE HONORABLE STANLEY MOSK 
Judge, The Superior Court, Los Angeles, California 


Thar our AmerRIcAN democratic form of 
government is fundamentally based on moral con- 
cepts derived from the great religions of mankind is 
now generally recognized, even by the most faithful 
followers of materialistic and humanistic thought. 

And most people will go one step further, to con- 
cede that the preservation and extension of the moral- 
ity that stems from religious motivation is essential 
if the American ideal is to flourish and to become a 
beacon for the darker corners of the earth. 

But between those accepted principles and the 
growing tendency of introducing religious instruction 
into tax-supported public schools of our nation lies 
a chasm fraught with dangers to both religion and the 
state. The pitfalls inherent in commingling religion 
and public education are often apparent to defenders 
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The Cold of Winter Gently Lays Its Mantle of Snow Upon a Troubled and 

Disillusioned World. To Soothe and Lessen the Anxiety of Men Every- 

where There Is Needed Today, Not Cold Indifference, but the Warmth of 

Personal Friendship and Sympathetic Understanding, a Willingness to 

Hd With Those Who May Not Agree With Us in Matters Political or 
eligious 
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of the secular way of life, but they are less likely to 
be apparent to the advocates of religious instruction. 

Yet the peril to the church—and that term is used 
in the broad, generic sense, including the cathedral, 
tabernacle, temple, and synagogue—is just as real 
and ominous. : 

Evidence of the trend toward injecting religious 
instruction in public schools is growing. Twelve 
States have laws which permit public school pupils 
to be dismissed from class to receive religious instruc- 
tion in schoolrooms and elsewhere. Another twelve 
States require the Bible to be read in publie schools. 
Sixteen States provide pupils’ transportation to pri- 
vate and parochial schools. 

The most significant move, however, is not on the 
State level but is national in scope. Pending before 
the recent Congress were many measures providing 
Federal aid for education, and, though the provisions 
in the bills vary, nearly all either authorized funds 
for nonpublic schools or nonprofit educational insti- 
tutions, or left it to the States to distribute to paro- 
chial and private schools. 





Senator Aiken, chairman of the Senate subcom- 
mittee on education, stated frankly that he favors a 
substantial measure of Federal financial aid for pri- 
vate schools for such purposes as transportation of 
pupils, health programs, and purchase of instruc- 
tional supplies and equipment. 

In a recent editorial the St. Louis Post Dispatch 
was highly critical of this “fallacious reasoning.” It 
queried: “Shall tax funds be used to support schools 
for the Jehovah’s Witnesses who have religious 
scruples against saluting the flag / Shall tax funds be 
used to maintain schools for Christian Scientists who 
object to student health programs? Shall tax funds 
set up schools for the children of radical thinkers who 
desire to revolutionize the present organization of our 
society ? These questions answer themselves.” 

More important to religion itself, however, is real- 
ization that an appropriation for private or religious 
schools is a subsidy. Legislation may be sugar-coated 
by labels of “grants,” “financial aid,” “monetary as- 
sistance,” “grants-in-aid,” and so forth, but essen- 
tially the benefits constitute a subsidy. 

Subsidies are a double-edged sword, as various 
strata of our American life have discovered in the 
past decade and a half. Banks, which needed govern- 
ment-guaranteed protection for their depositors, 
learned that Federal inspection and regulation be- 
came increasingly stringent. Farmers who sought 
agricultural subsidies discovered that the price was 
governmental regulation of the type and amount of 
crops they could plant, harvest, and market. 

That a government which supports, in whole or in 
part, any private enterprise may control and regulate 
its activities has been well established in law. Su- 
preme Court Justice Jackson recently reviewed those 
legal principles and cautioned religious leaders: ** Nor 
should I think that those who have done so well with- 
out this [state] aid would want to see this separation 
between Church and State broken down. If the state 





may aid these religious schools, it may therefore 
regulate them. Many groups have sought aid from 
tax funds only to find that it carried political con- 
trols with it.” 

The problem of religion in public schools is no 
longer merely academic. Released-time programs are 
in operation in 488 public systems, consisting of over 
1,800 schools, affecting more than a million children. 
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saTibwal ARCHIVES 

in Washington, D-C. Where the Records of Our National Lite 

Are Kept. This Institution Is the Custodian of Those Documents 

That Help to Bind the Hearts of Our People Into One Freedom- 

loving Nation 
These programs consist either of classes actually con- 
ducted in school buildings by denominational reli- 
gious instructors, or release from classes for a specific 
period each week to attend instruction in the church 
schools. In either case the program is voluntary in 
that it requires written consent of the parents. 

But does that element of volition clothe the pro- 
gram with legality ? One court recently held that “the 
exclusion of a pupil from this part of the school exer- 
cises in which the rest of the school joins, separates 
him from his fellows, puts him in a class by himself, 
deprives him of his equality with the other pupils, 
subjects him to a religious stigma and places him at 
a disadvantage in the school which the law never 
contemplated. If the instruction or exercise is such 
that certain of the pupils must be excused from it 
because it is hostile to their or their parents’ religious 
belief, then such instruction or exercise is sectarian 
and forbidden.” 

Released-time measures are only one of the numer- 
ous phases of injection of religion into public school 
systems. Reading of the Bible is mandatory in many 
schools, though the law invariably requires that it be 
done “without comment.” That, however, raises the 
problem of which Bible is to be used. Must a Jewish 
child be required to read the New Testament ? Must a 
Catholic child be indoctrinated by the books of 
Luther, Calvin, or Wesley? Must a Seventh-day Ad- 
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ventist be instructed that Sunday, and not Saturday, 
is the Sabbath? At what point individual religious 
rights are subjected to infringement is an annoying, 
and perhaps insurmountable, problem in connection 
with compulsory Bible reading. 

Transportation in public school busses to private 
and parochial schools has been a well-publicized con- 
troversy in recent years. Many State courts have held 
that such assistance to children attending educational 
institutions other than public schools was a misuse of 
public tax funds. 

The United States Supreme Court, however, in the 
celebrated Everson New Jersey bus case, decided by 
a 5-4 decision that transportation to parochial schools 
by a local public school board was not improper. The 
theory of Justice Black, speaking for the majority, 
was that bus-travel ordinances are social in intent, 
and that no child may be denied the benefits of social 
legislation because of his religious beliefs. Justices 
Jackson and Rutledge filed vigorous dissents. 

So deep-rooted are the convictions of individuals 
and groups on the subject of religion and education 
that these close decisions on legality have suggested 
constitutional clarification. One group of Protestant 
churchmen is reported to have proposed a constitu- 
tional amendment that would specifically forbid any 
type of instruction in or aid to religion in education. 
On the other hand, a group of Midwestern Funda- 
mentalists has started a move to amend the preamble 
to the Constitution so that it would proclaim this 
to be a “Christian nation.” 

That either will ultimately pass is most unlikely. 
A study of recent history indicates that trends toward 
religious instruction ebb and flow. In the early part 
of this century there was a noticeable absence of re- 
ligious motivation. Then World War I saw a revival 
of faith and prayer, followed by a decline during the 
depression of the thirties when religious schools suf- 
fered intensely because of loss of revenue. World War 
II and these immediate postwar years have brought 
about renewed religious interest and influence. 

What the future may hold is particularly difficult 
to forecast today, however, because not only states- 
men, but churchmen themselves, are sharply divided 
on the advisability of cooperation of the church with 
the state on religion in education. 

There are some church leaders who are leading 
the way toward more religious instruction in schools. 


Outspokenly so is Dr. F. Ernest Johnson, of Colum- 
bia University, who, in a recent lecture at the Chi- 
cago Theological Seminary, denounced the Supreme 
Court dissent in the school bus case as “propounding 
a doctrine that would sterilize religion as a force in 
public life.” This would lead to extreme secularism, 
he opined, and carried to its logical conclusion, would 
“invalidate the annual presidential Thanksgiving 
Day proclamation, discredit attempts by religious 
bodies to influence governmental action, and prevent 
veterans from spending their GI bill tuition grants 
in church-controlled colleges.” 

However, more religious leaders and groups are 
recognizing the fallacy of breaking down our tradi- 
tional barriers of separation of church and state in 
education. 

Last spring the Universalist convention held in 
Oak Park, Illinois, adopted a resolution reaffirming 
its belief in separation of church and state, and op- 
posing “any financial support by the state towards 
sectarian religious teaching or to any except pub- 
lic, tax-supported schools.” 

The recent meeting of the Jewish Synagogue 
Council of America issued a detailed statement of 
principles, indicating it looked “with concern upon 
proposals for the integration of religion into the pub- 
lic school program,” and that it was “opposed to all 
governmental aid to private schools, whether parochial 
or otherwise, and whether Jewish, Protestant, or 
Catholic, in any form, including outright subsidies, 
transportation, text-books and other supplies.” 

However the conflicting views of church groups 
may be ultimately reconciled, it does appear that the 
present trend is to wear away any restrictions against 
mixing religion and public education by a process of 
constant attrition. 

To stem the tide, on the one hand public educators 
must be alert to protect public schools from sectarian 
influences and to keep them true to their original pur- 
poses. On the other hand organized religion must ap- 
preciate that the commingling of church and state 
in publie education may very well lead to attempts 
by government to regulate and perhaps proscribe 
religious practices. 

The failure of either group to retain Thomas Jef- 
ferson’s “wall of separation’? may create serious re- 
ligious cleavages to divide and embitter the American 


people. 
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HOWARD CHANDLER CHRISTY, ARTIST 


This Convention, Under the Leadership of Washington, Submitted to the People a Matchless Constitution. Living Under 
the Principles of That Famous Document, This Nation Has Grown and Flourished for a Hundred and Sixty Years 


Separation of Church and State 
in America Not an Accident 


It Rests Upon Fundamental Principles 


By THE REVEREND W. NORMAN PITTENGER 


I. THESE DAYS religious thought has be- 
come familiar with the concept of “fruitful tension” 
—that bipolarity which makes it possible for both in- 
stitutions and individuals to grow and develop, in a 
fashion which would be impossible if the apparent 
‘“contrarieties” of life were denied. Between the 
religious attitude and the scientific attitude, for ex- 
ample, there is a tension (not a strict opposition) ; 
hence, it is possible for us to enter more deeply into 
the understanding of the truth which includes the 
partial truths discovered by scientific investigation 
and the real but nonetheless limited truth revealed in 
religious experience. In other words, God is greater 
than our minds; hence, we must not claim exhaus- 
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tively to comprehend Him but must accept gladly 
the finite situation of man and the finite nature of 
his knowledge. 

Another example of tension—and one to which 
Saint Augustine in his day pointed—is the fact that 
as spiritual beings dwelling in bodies and planted in 
social groups, we have a double loyalty. We belong 
to what Augustine called “the City of God”; we 
also are citizens of what he described as “the city of 
man.” In other words, we have secular loyalties and 
supernatural obligations. In political terms this 
means that we are both American citizens and Chris- 
tian believers—if we happen to be those who are 
called by the name of Christ. And the attempt to 
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confuse these loyalties is bound to result in a false 
solution of what is in truth a very fruitful tension. 

That is a rather high-sounding way of introducing 
the reader to a principle which seems to the writer ut- 
terly fundamental to any consideration of the proper 
relationship between church and state. But it is always 
well to open any practical discussion by a serious 
attempt to relate principles of practice to principles 
of truth. Otherwise we shall be content to remain in 
the realm of the purely pragmatic: what works well 
over a fairly short time may be taken as the whole 
truth, when it may in fact be a perverse misrepre- 
sentation of that truth. 

Now, the consequence of this theoretical considera- 
tion is that we must insist, in practical politics, on 
the distinction between the religious loyalty and the 
political. This does not for a moment imply that there 
is no relationship between them. Many people who 
hear of the necessary distinction at once jump to the 
conclusion that he who insists upon it really suggests 
that church and state should have no influence one 
on the other; they should be utterly disparate in 
every way, because they are two different things. 
Such, however, is not the case. Let us illustrate this in 
a simple way. 

The American conviction, part of our historical 
tradition, is that religious bodies should be free and 
independent of state control. It is also our traditional 
view that the state should not be controlled by any 
particular religious group, but should be concerned to 
guarantee freedom for all and preference for none. 
Under our particular American situation such a 
position is essential, for if one group secured such 
control, the liberty of the others would almost cer- 
tainly be curtailed—as has happened in countries 
where some strong body 
has been granted special 
privilege: Spain, for ex- 
ample. But it is not just an 
accident that we in Amer- 
ica believe in the separa- 
tion of church and state. ,~% 
It rests back upon funda- =~ 
mental principles and can 
be defended only when 
they are invoked. 

After all, religion is in 
a separate category from politics. Religion is con- 
cerned with man’s total relationship to supreme 
Reality; politics is the arrangement of man’s affairs 
in a suitable fashion, to provide justice to those who 
are brought into close relationship one to another 
through national or other types of affinity. It is 
plain that a man’s religion will enormously influ- 
ence the way in which he expresses his politics; 
the kind of God in whom he believes will deter- 
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It Took a Little Time During the Colonial Period Before the 
Idea of Abolishing the State Church Was Accepted 


mine the kind of man he is and the kind of rela- 
tionship he seeks to sustain with his fellow citizens. 
But the two things are not the same. A good citizen 
is not by that very token a good or saintly man; and 
there have been plenty of historical instances in which 
a saint has turned out to be a rather surprising 
citizen. There is here a tension which may be fruitful 
and deeply rewarding. 

At best, political life is in the realm of justice; it 
is related to the supreme Reality, to God, in that 
fashion. Religious life is in the realm of love. When 
religious institutions try to play the game of power 
politics, they inevitably are reduced to the level of 
man’s manipulations of things, his search for control 
of others, his desire to gain benefits for himself and 
those who think like him or belong to him. To overlook 
this is to come perilously near to denying the dis- 
agreeable but very obvious truth that men, as we see 
them and know them and as we see and know our- 
selves, are not perfect but sinful. But religion can 
influence and modify social arrangements, politics, 
by what Jacques Maritain has called “purification of 
motive,” by making men less self-centered, less per- 
sistently sinful in their actions. 

Likewise, when the state seeks or claims control of 
religion, it exceeds its proper limits. For religion is 
concerned with man’s inner convictions, his interior 
soul, his indelible freedom to be ‘ta man”; this is 
an inalienable right belonging to those who are made 
in the image of God. But the attempt to coerce free 
men, to work out a “secular religion” which in effect 
is nothing but a sanctification of the social pattern, 
leads to a tyranny, a despotism, a fascist control of 
man’s soul that destroys his true manhood and turns 
him into an automaton, a mere machine. 

No one in his senses 
would wish to claim that 
our American solution of 
this perennial problem is 
absolutely perfect. Nothing 
is perfect in this world of 
our finitude. But 
we can at least say that as a 
working solution, resting 
back upon sound princi- 
ples, it has proved itself to 
be so valuable that we are 
determined not to give it up. Here in America every 
man is free to believe as he will, to belong to what 
religious group he will, to work with that group— 
by persuasion and not by coercion—to win others to 
his faith. Here also the religious insight of man may 
be brought to bear upon his social and political loyal- 
ties, while the state guarantees that no special privi- 
lege shall be accorded to any particular embodiment 
of religious faith since, in the great variety of spir- 
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ituality, each man must have his God-given freedom 
to worship God in his own way. Of course, this is 
only the ideal. Unhappily, the ideal is called in ques- 
tion these days. 

Upon those of us who are deeply concerned with 
the healthy life of our nation on the one hand, and 
with the soundness of religious faith on the other, 
there rests a tremendous responsibility. We are called 
upon to secure, against all tendencies and movements 
of our day, that government shall never intrude into 
that sphere where religious faith, worship, and prac- 
tice express themselves, never abrogate man’s essen- 
tial spiritual freedom; while on the other hand, we 
are called upon to secure that every religious body 
shall have the right to express itself freely, to present 
its case in “the open market,” to win its victory 
through reasonable persuasion and personal convic- 
tion and not through state support or particular privi- 


The Wide Scope 


lege. Truth, in an open encounter, will be the winner , 
it is not the prerogative of governmental agencies to 
dictate who shall and who shall not have the victory. 

In all our discussions about the teaching of religion 
in the public schools, the released-time programs, the 
use of public monies, the place of church-controlled 
education, the rights of minority and dissenting 
groups, we shall do well to keep these fundamental 
principles in mind. As someone has said, the greatest 
danger facing us, in this as in other realms of human 
thought and experience, is that unprincipled reasons 
may lead to unreasoned principles. We must not 
allow ourselves to drift. That is why vigilance is the 
price we pay for freedom; if we do not keep our eyes 
open, we are likely to lose our heads, precisely as it 
is also true that those who refuse to use their heads 


are the ones who sooner or later close their eyes to 


terrible things. 


of the First Amendment 


A Noble List of Freedoms 


By FRANK H. YOST, Ph.D. 





IL. wwesr Fire the soul of every citizen of 
the United States with the least shred of respect for 
freedom to read in the First Amendment to our 
Federal Constitution the liberties there guaranteed. 
Notice what it provides: 

1. Freedom of religion ; 
2. Freedom of speech; 
3. Freedom of the press; 
4, Freedom of assembly ; 
Freedom of petition and protest. 


Ov 


Here is a noble list of freedoms, rooted deeply 
in our basic law, sustained by numerous decisions of 
the courts, and practiced daily by the free people of 
this country. 

Notice, too, that all these are significant in the 
exercise of religious liberty, for here are protected 
not only the right to worship but the right of assem- 
bly, which includes the right of meeting for religious 
discussion; and the rights of free speech and of the 
press, which include the liberty to propagate by voice 
and pen the tenets of one’s faith. 
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It has been a source of anxiety to some, however, 
that in setting forth the fact that these inherent rights 
cannot be interfered with, the First Amendment 
placed restrictions only upon the Congress of the 
United States. This was indeed the original force of 
this amendment, a fact that was clearly recognized in 
former years by a number of decisions of the Supreme 
Court of the United States.’ 

But a very important change in constitutional in- 
terpretation, covering the application of this amend- 
ment, has been made in recent years. 

sy decision after decision of the United States 
Supreme Court it is now of law that the restrictions 
upon the Congress of the United States in respect 
to curtailing these important rights apply with equal 
force to all the States. 

Here is how these broad freedoms guaranteed in the 
First Amendment came to be recognized as applying 
to the States as well as to Congress. After the Civil 
War there was adopted an amendment to the Consti- 
tution, the Fourteenth, which provided that “no 
State shall make or enforce any law which shall 
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abridge the privileges or immunities of citizens of the 
United States; nor shall any State deprive any per- 
son of life, liberty, or property, without due process 
of law; nor deny to any person within its jurisdiction 
the equal protection of the laws.” 

The protection to the individual thus granted did 
not stand without any constitutional basis. Since the 
establishment of our national Constitution, Article 
V of the amendments had provided that “no person 
shall ... . be deprived of life, liberty, or property, 
without due process of law.” It was not until the end 
of the first quarter of the twentieth century that the 
First Amendment was re-examined in the courts in 
the light of the guarantees in amendments V and 
XIV, and their provisions were brought to bear upon 
the interpretation of the First Amendment. It began 
to be recognized that the rights granted in Amend- 
ment I were rights of which no State might deprive a 
citizen. 

Thus the five great freedoms defined in the First 
Amendment must be respected, not only by Congress, 
but by all the States as they exercise their sovereign 
functions as governments. 

This development in constitutional interpretation 
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It Was in This Old Federal Hell in New York City That the First 
Congress Under the Federal Constitution Met and Passed the Amend- 
ments Which, When Ratified by the People, Became Our Bill of Rights 


is one of the most striking to emerge since the period 
of the Civil War, and is of much significance to the 
readers of this journal, because of its bearing upon 
religious hiberty. Probably one of the first suggestions 
of the change of interpretation, broadening and local- 
izing the application of the First Amendment, came 
in 1925. In that year the United States Supreme 
Court, in the case of Gitlow v. the People of New 
York (268 US 662, 666), stated: 

“We may and do assume that freedom of speech 
and of the press—which are protected by the First 
Amendment from abridgement by Congress—are 
among the fundamental personal rights and ‘liberties’ 
protected by the due process clause of the Fourteenth 
Amendment from impairment by the States.” 

This was an important emphasis, but in a little 
more than ten years the application of the First 
Amendment to the States ceased to be an assump- 
tion. The Supreme Court ruled in 1937, in the case 
DeJonge v. State of Oregon (299 US 353), that 
“freedom of speech and of the press are fundamental 
rights which are safeguarded by the due process clause 
of the Fourteenth Amendment of the Federal Con- 
stitution.” 
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This vitally important interpretation has been 
repeated since many times, and cases have been de- 
cided in view of it again and again in favor of reli- 
gious liberty. In fact, almost every year since 1939 
has seen at least one case decided by the United States 
Supreme Court, making this pointed application of 
the First Amendment to the States.’ 

The significance of this is obvious. Congress may 
pass no law which restricts the five liberties enumer- 
ated. But neither can Maine do so, nor Kansas, or 


1See Weems v. U.S., 217 US 34 9, 30 SCt 544, 54 L.ed. 793, 19 
AnnCas 705: Keller v. U. 8., 213 US 1388, 29 SC t pd 56 L.ed. 537, 
16 AnnCas 1066; Twining y. New Jersey, 211 US 29 SC t. itt 53 
L. ed. 97; Ughbanks v. Armstrong, 208 US 481, 28 Re t 372, 52 L.ed. 
582: Hunter v. Pittsburgh, 207 US 161, 28 Sct 40, 52 L. ed. 1 
Tassieaean v. Missouri, 205 US 483, 27 SCt 582, 51 L.ed. 890; 
Howard v. Kentucky, 200 US 164, 26 SCt 189, 50 L.ed. 421; 
Jack v. Kansas, 199 US 372, 26 SCt 73, 50 L.ed. 234; U.S. v. Stef- 
fens, 100 US 82, 25 L.ed. 550; LeMaster v. Spencer, 203 Fed. 
121 CCA 416; In re Mohawk Overall Co., 210 N.Y. 474, 104 NE 925; 
Ex. p. Simmons, 5 Okl. Cr. 399, 115 P 380; State v. Norvell, (Tenn.) 
191 SW 536. 





California, nor Washington, Kentucky, Florida, or 
any other State, north, south, east, or west. In view 
of present constitutional interpretation the First 
Amendment might as well read: Neither Congress nor 
any of the States of the United States shall make any 
law respecting an establishment of religion, or pro- 
hibiting the free exercise thereof; or abridging the 
freedom of speech, or of the press; or of the right of 
the people peaceably to assemble, and to petition the 
Government for a redress of grievances. 


2 Among these are Lovell v. City of Griffin, Ga., (1938) 303 US 
444; Hague, Mayor, et al. v. Committee for Industrial Organization, 
et al. (New Jersey, 1939) 307 US 496; Schneider v. State of New 
Jersey (Town of Irvington) and three other cases (1939) 308 US 
147; Cantwell, et al. v. State of Connecticut (1940) 310 US 396; 
Chaplinsky v. State of New Hampshire (1942) 315 US 568; Jones 
v. City of Opelika, Ala., and two other cases (1942) 316 US 584: 
Murdock v. Commonwealth of Pennsylvania and seven other cases 
(1943) 319 U. 8S. 105; Douglas, et al. v. City of Jeannette, Pa. 
(1943) 319 US 157; Martin v. City of Struthers, Ohio (1943) 319 
US 141: West Virginia State Board of Education, et al. v. Barnette, 
9 al, (1943) 319 US 624; U.S. v. Ballard (1944) 322 Us 78; Marsh 

. State of Alabama (1945) 326 US 501. 


Personal Observations on the 


Dixon School Case 


By GLENN L. ARCHER 


Executive Director, Protestants and Other Americans United 
Washington, D.C. 


Tus LIVELY AND vitally important ques- 
tion of church and state continues to hold the interest 
of the American public. That interest was aroused 
again in New Mexico, where the court undertook 
to construe the meaning and to apply the law of the 
First Amendment to the Constitution of the United 
States. 

This trial, commonly called the Dixon School Case, 
heard September 27 to October 7, 1948, in the district 
court, Santa Fe, New Mexico, before Judge E. T. 
Hensley of Portales, involved thirty schools in eleven 
New Mexico counties, twenty-eight plaintiffs, two 
hundred defendants, sil $600,000 of public funds 
spent annually. 

It is admitted that the case has received widespread 


and at times erroneous publicity ; that the issues were 
broad ; 
activities in many places; 


that the testimony covered a wide range of 
that much evidence was 


introduced (184 exhibits); and that considerable 
confusion and no small amount of prejudice have 
surrounded the Dixon School matter. 

Despite all this the legal questions are really quite 
simple. Whether a nun should wear the garb while 
teaching ~was not the primary issue in the suit. Nor 
did the plaintiffs concern themselves with the faith, 
creed, or practice of the Roman Catholic Church. It 
was not a contest to discredit per se the sisters or 
priests as teachers. The real question in the case is: 
Did the practices of the nuns and priests in the public 
schools constitute such teaching of religion at public 
expense as to come within may purview of the State 
and Federal constitutional prohibition? In short, 
was there a violation of the law which separates 
church from state ? 

The plaintiffs in their petition alleged that religion 
was being taught in tax-supported public schools by 
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There Is Apparently More Interest Being Taken Now in the Cause 
of Education Than Ever Before in Our History 

nuns and priests employed by public school boards ; 
that such teaching amounted to a union of church and 
state in violation of State and Federal constitutions, 
and demanded that an injunction lie against such 
violations. Among those joined as defendants, in addi- 
tion to nuns and priests, were school boards, county 
superintendents, and the State superintendent of 
public instruction. These officials were joined, not as 
teachers of religion, but as officials charged by law 
with the responsibility of preventing public funds 
from advancing any sectarian faith. 

In answer, the defendants denied the allegations of 
the plaintiffs’ petition, a denial which, in the face of 
an order to desist from teaching religion in pubiic 
schools, issued by Archbishop Edwin C. Byrnes to all 
nuns and _ priests, seemed highly inconsistent. 
Throughout the trial the defense attorneys, headed by 
Mr. Charles Fahy, former Solicitor General of the 
United States, contended that any religious instruc- 
tion which may have been present was a purely volun- 
tary, after-school activity; that the court of equity 
had no jurisdiction to enjoin certain defendants from 
doing that which they had taken sacred vows to do; 
that public school officials with knowledge had em- 
ployed sisters and priests to teach; that wearing of a 
garb did not constitute teaching; that defendants were 
improperly joined, and that long-established practice 
condoned violations, if any. 

Before the plaintiffs’ attorney, Harry L. Bigbee, 
had presented witnesses, and on testimony of only a 
few of the many defendants called, the judge, appar- 
ently convinced that there was no separation of 
church and state as required by law, abruptly dis- 
missed the case and held generally for the plaintiffs. 

In announcing the court’s preliminary finding, 
Judge Hensley stated: ‘‘Here we have many things in 
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addition to sectarian dress. We have the teaching of 
‘atechism; the teaching of prayers peculiar to one 
sect; literature of one sect; works of art depicting 
scenes found only in the story or legend, or illustration 
of one sect; we have the particular religious observ- 
ances common only to one sect; all these in our public 
school buildings where playgrounds are dotted with 
sanctuaries and grottos peculiar to one sect; class- 
rooms located in churches of that sect. With that col- 
lection of influences, and they could be nothing else 
but influences, even to the members of the orders 
themselves they are influences, constantly surround- 
ing them, inspiring them to follow the tenets of that 
Order ; in the midst of these indoctrinating influences, 
to say that there is still a separation of church and 
state in our schools, we must say that they are sepa- 
rated only by the sound of a bell, or sign marked 
‘private.’” To any reasonable person, that would be 
a mirage. There is no separation.” 

On the first count the judge clearly found unlawful 
conduct. On the second count of injunctive relief the 
judge withheld determination pending finding of 
fact and conclusions in law by counsel. The Roman 
Catholic Church has indicated that it is without plan 
for appeal. Since the church sought to have the case 
dismissed before trial on account of the unfavorable 
publicity, it is likely that no appeal will be taken by 
the defendants. The plaintiffs will appeal only in the 
event the judge rules adversely on the second count 
of injunctive relief. It is probable that final determi- 
nation will have been made by the time this statement 
is printed. In any event, the question remains: How 
long will an apathetic American public permit its 
public funds to be used by those who exalt one church 
and degrade all others by teaching that engagement 
in non-Catholic religious activities is a sin? Such 
teaching at public expense is not only unlawful; it 
is divisive at a time when unity in American life is 
indispensable. 

There are compelling reasons why America should 
hold fast its traditional policy of complete separation 
of church and state. First of all, it guarantees reli- 
gious liberty; and second, it is the only sure way to 
obtain a free state. Americans who, through apathy 
and acquiescence, permit violations of the First 
Amendment and of State constitutions, need to study 
again the long history of man’s struggle through blood 
and battle for religious freedom. 

Statistics are not yet complete, but it is known that 
infringements similar to that described above exist 
in many States of the Union. 
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A Legal Analysis 


By WILLIAM 


Reprinted by courtesy of The Jewish Forum, New York 
City. 


Presidential Pronouncements Are Challenged 


Ix rue excuance of letters between 
President Harry S. Truman and Pope Pius XII, the 
President wrote: 

“As the chosen leader of the people of the United 
States, I am privileged to pledge full faith to you 
once again to work with your Holiness and every 
agency of good the world over for an enduring peace. 

“An enduring peace can be built only upon Chris- 
tian principles. To such a consummation we dedicate 
all of our resources, both spiritual and material, re- 
membering always that ‘except the Lord build the 
house, they labor in vain who build it.’ 

“Your Holiness, this is a Christian nation. More 
than a half century ago, that declaration was written 
into the decrees of the highest court in this land. As 
a Christian nation our earnest desire is to work with 
men of good-will everywhere. 

“Freedom of conscience, ordained by the Fathers 
of our Constitution to all who live under the flag of 
the United States, has been a bulwark of national 
strength and a source of happiness from the establish- 
ment of our nation to this day.” * 

At this significant time, when the Freedom Train 
calls upon all Americans to rededicate themselves to 
the principles of democracy underlying the United 
States Constitution and the Bill of Rights, and 
through so doing to set an.example for the rest of 
the world, in good conscience,.I am constrained to 
challenge the correctness of the categorical statement 
made by the President that “the United States is a 
Christian nation” either in fact or de jure—that is to 
say, legally. 

I also challenge the statement that “that declaration 
was written into the decrees of the highest court in 
this land.” 

When the President wrote “as the chosen leader 
of the people of the United States,” he wrote in an 
official capacity as the highest executive officer of the 
United States Government. As such, he wrote as the 
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representative not only of Christians but also of non- 
Christians, and these include the followers of a great 
variety of religions as well as those who have no reli- 
gion or are agnostics, infidels, pagans, and atheists. In 
fact, the present size of the unchurched population 
is approximately 56 per cent of our total population.’ 

The President, in a most noble endeavor to pro- 
mote the peace of the world, has gone out of his way 
as the official spokesman of the American nation to 
make it appear that he spoke only for those who, by 
reason of possessing Christian principles, made the 
United States what he says it now is; namely, a Chris- 
tian nation. 

As he wrote, “An enduring peace can be built only 
upon Christian principles,” the conclusion is irre- 
sistible that he holds that the principles of any or 
of all the other religions and the principles of the 
unchurched—56 per cent of the entire population of 
the United States—fall short of the requisite moral 
strength and are inadequate upon which to build an 
enduring peace. This was a gratuitous deprecation. 

As a civil governmental spokesman in an official 
capacity, he went beyond his constitutional powers 
in proclaiming or advocating the principles of any 
religious group, even though this group was the 
largest in numbers and with which he was affiliated. 
Nor may he, as an officer of the Federal Government, 
give preference to any religious group. 

In his monumental work The American Com- 
monwealth, James Bryce opens the chapter on “The 
Church and the Clergy” with this observation : 


“Half the wars of Europe, half of the internal troubles 
that have vexed the European States from the monophysite 
controversies in the Roman Empire of the fifth century 
down to the ‘kulturkampf’ in the German Empire of the 
nineteenth, have arisen from the theological differences from 
the rival claims of church and state. This whole chapter of 
debate and strife has remained virtually unopened in the 
United States. There is no established church. All religious 
bodies are absolutely equal before the law, and unrecog- 
nized by the law, except as voluntary associations of private 
citizens.” He also points out that: “Qf all the differences 
between the Old World and the New, this is perhaps the 
most salient.” * 


Has the President of the United States in his offi- 
cial capacity the legal right, in his public acts, to 
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express a preference for Christianity ¢ It will suffice 
to point out that a Christian minister criticized Presi- 
dent Theodore Roosevelt for having failed, in his 
Thanksgiving Proclamation, to state that this is a 
Christian nation and that its gratitude and thanks 
must be offered in the name of the Christian Savior. 
President Theodore Roosevelt was only scrupulously 
observing the law. 

No President of the United States has heretofore 
so characterized the United States nor limited the 
possibility ‘for the attainment of an enduring peace 
solely to and through the application exclusively of 
Christian principles. 

I shall in this analysis show how utterly irrecon- 
cilable these statements of President Truman are 
with the utterances and official acts of his predecessors 
as Presidents of the United States. 

President Truman wrote that there exists “a dec- 
laration in decrees of the highest court in the land that 
the United States is a Christian nation.” 

According to all dictionaries, the term “decree” 
when applied to court procedure is a judicial deci- 
sion made of record in a cause, as a decree in Chan- 
cery, and is commonly interchangeable with the term 
“judgment.” ° 

There is no such decree nor declaration in a decree 
in any official or unofficial report of the United States 
Supreme Court. There is an obiter dictum (a say- 
ing by the way), not in any decree nor in any declara- 
tion in a decree, but simply as a side remark in an 
opinion delivered by Mr. Justice Brewer in the case 
of Holy Trinity v United States 143 U. S. 471, 
wherein he says the United States is a Christian 
nation. But an obiter dictum is never a part of any 
decree, judgment or even an order and is in no respect 
a mandate of any court. Justice Brewer used rather 
loose language, as he must have known that de jure, 
legally, the United States is not a Christian nation. 
In his published book, The United States a Chris- 
tian Nation, he modifies his general statement and, 
as I shall point out, limits its application. 

The ‘following excerpts taken from the United 
States reports of opinions delivered by justices thereof 
will show the history of the separation of church and 
state from their union in colonial times by the adop- 
tion of Federal and State constitutions and their 
amendments: 

In Vidal v Girard 43 U.S. 198, Mr. Justice Story, 
in delivering the opinion of the court, said: 

“It is well said and truly that the Christian religion is 
part of the common law of Pennsylvania. But this propo- 
sition is to be received with its appropriate qualifications, 
and in connection with the bill of rights of that state, as 
found in its constitution of government. 

“The constitution of 1790 (and like provisions in sub- 
stance can be found in the Constitution of 1776 and in the 


existing constitution of 1838) expressly declares ‘That all 
men have a natural and indefeasible right to worship Al- 
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mighty God according to the dictates of their own con- 
sciences. No man can of right be compelled to attend, erect 
or support any place of worship, or to maintain any min- 
istry, against his consent, no human authority can, in any 
case whatsoever, control or interfere with the rights of con- 
science, and no preference shall be given to any religious 
establishment or modes of worship.’ 

“Language, more comprehensive for the complete protec- 
tion of every variety of religious opinion could scarcely 
be used; and it must have been intended to extend equally 
to all sects, whether they believed in Christianity or not, and 
whether they were Jews or infidels. So that we are com- 
pelled to admit that although Christianity is part of the 
common law of the state, yet it is so to this qualified sense, 
that the divine origin and truth are admitted and therefore 
it is not to be maliciously and openly reviled and blasphemed 
against to the annoyance of believers or to the injury of 
the public. Such was the doctrine of the Supreme Court of 
Pennsylvania in Updegraff v The Commonwealth 11 Serg. 
& H (Pa.) 394.” 


When President Truman in his official capacity 
“as the chosen leader of the people of the United 
States,” wrote to the Pope that “an enduring peace 
can be built only upon Christian principles” and 
that “the United States is a Christian nation,” he 
gave a preference to a religious establishment and to 
a mode of worship. 

In Reynolds v United States 98 U. S. 145, Mr. 
Chief Justice Waite delivered the opinion of the 
court. He said: 


“Congress cannot pass a law for the government of the 
Territories which shall prohibit the free exercise of reli- 
gion. The first amendment of the Constitution expressly 
forbids such legislation. Religious freedom is guaranteed 
everywhere throughout the United States, so far as Con- 
gressional interference is concerned. The question to be 
determined is whether the law (against polygamy) now 
under consideration comes within the prohibition. The word 
‘religion’ is not defined in the Constitution. We must go 
elsewhere, therefore, to ascertain its meaning, and nowhere 
more appropriately, we think, than to the history of the 
times in the midst of which the provision was adopted. The 
precise point of the inquiry is, what is the religious freedom 
that has been guaranteed. Before the adoption of the Con- 
stitution, attempts were made in some of the colonies and 
states to legislate not only in respect to the establishment 
of religion, but in respect to its doctrines and precepts as 
well. The people were taxed against their will for the sup- 
port of religion and sometimes for the support of particular 
sects to whose tenets they could not and did not subscribe. 
Punishments were presented for a failure to attend upon 
public worship, and sometimes for entertaining heretical 
opinions. The controversy on this general subject was ani- 
mated in many of the states but seemed at last to culminate 
in Virginia. In 1784 the House of Delegates of that State, 
having under consideration ‘a bill establishing provision for 
teachers of the Christian religion,’ postponed it until the 
next session, and directed that the bill should be published 
and distributed, and that the people be requested ‘to signify 
their opinion respecting the adoption of such a bill at the 
next assembly.’ 

“This brought out a determined opposition. Among others 
Mr. Madison prepared a ‘Memorial of Remonstrance’ which 
was widely circulated and signed, and in which he demon- 
strated ‘that religion or the duty we owe the Creator’ was 
not within the cognizance of civil government.* At the next 
session the proposed bill was not only defeated, but another, 
‘for establishing religious freedom,’ drafted by Mr. Jeffer- 
son, was passed.” In the preamble of this act,’ religious 
freedom is defined and after a recital ‘that to suffer a civil 
magistrate to intrude his powers into the field of opinion, 
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and to restrain the profession or propagation of principles 
on suppositions of their ill tendency, is a dangerous fallacy 
which at once destroys all religious liberty.’ It is declared 
‘that it is time enough for the rightful purposes of civil 
government for the officers to interfere when principles 
break into overt acts against the peace and good order.’ 
In these two sentences is found the distinction between what 
properly belongs to the church and what to the state. 

“In a little more than a year after the passage of this 
statute, the Convention met which prepared the Constitu- 
tion of the United States. Of this convention Mr. Jefferson 
was not a member, he being then absent as Minister to 
France. As soon as he saw the draft of the Constitution pro- 
posed for adoption, he, in a letter to a friend, expressed his 
disappointment at the absence of an express declaration 
insuring the freedom of religion,’ but was willing to accept 
it as he was trusting that the good sense and honest intention 
of the people would bring about the necessary alterations.* 
Five of the States while adopting the Constitution, proposed 
amendments. Three—New Hampshire, New York and Vir- 
ginia—ineluded in one form or another a declaration of 
religious freedom in the changes they desired to have made, 
as did also North Carolina where the Convention at first 
declined toratify the Constitution until the proposed amend- 
ments were acted upon. Accordingly at the first session of 
the first Congress the amendment now under consideration 
was proposed by Mr. Madison. It met the view of the advo- 
eates of religious freedom, and was adopted. Mr. Jefferson 
afterwards in reply to an address to him by a Committee 
of the Danbury Baptists Association,’ took oceasion to say 
‘Believing with you that religion is a matter which lies solely 
between man and his God; that he owes account to none 
other for his faith or his worship; that the legislative powers 
of the government reach actions only and not opinions, I 
contemplate with solemn reverence that act of the American 
people which declared that their legislature should “make 
no law respecting an establishment of religion or prohibit- 
ing the free exercise thereof,” thus building a wall of separa- 
tion between church and state. Adhering to this expression 
of the supreme will of the nation, in behalf of the right of 
conscience, I shall see with sincere satisfaction the progress 
of these sentiments which tend to restore man to all his 
natural rights, convinced that he had no natural rights in 
opposition to his social duties.’ Coming as this does from an 
acknowledged leader of the advocates of the measure, it may 
be accepted almost as an authoritative declaration of the 
scope and effect of the amendment thus secured. Congress 
was deprived of all legislative power over mere opinion, but 
was left free to reach action which was in violation of social 
duties or subversive of good order.” 


The two foregoing decisions of the United States 
Supreme Court establish the fact that, with the 
adoption of the Constitution of the United States 
and the First Amendment, there was the building of 
a wall of separation between church and state. 

The plain meaning of this establishment of that 
fact, compelling and decisive, is, that all rights that 
existed prior to the adoption of these founding, gov- 
erning instruments, legally characterizing the 
United States Government in any appellation that 
showed its affiliation with the Christian religion or 
that of any other conceivable one, were thus and 
thereby cut off and any and all such connotations 
were barred for all times. So that any labeling there- 
after of the United States as a Christian nation 
in any official document or official utterance is done 
so in contravention of the United States Constitu- 
tion, as amended. 
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It can therefore be taken that the use of the term 
“Christian” is a mere colloquialism, in use by habit, 
in common speech and as simply implying that the 
greatest number of religious adherents in the nation 
to any one religion are followers of Christianity. It 
also carries with it the implied meaning that Chris- 
tian principles and conduct are generally considered 
the custom of the land. It was probably in this sense 
that Justice Brewer used the term “Christian 


nation.” 
In this connection the words of Thomas Jefferson 


in his “Notes on the State of Virginia” are perti- 
nent. He said: 


“Millions of innocent men, women and children, since the 
introduction of Christianity, have been burned, tortured, 
fined, and imprisoned, yet we have not advanced one inch 
toward uniformity. What has been the effect of coercion? To 
make one-half of the world fools, and the other half hypo- 
erites. To support roguery and error all over the earth. Let 
us reflect that it is inhabited by a thousand millions of 
people. That these profess probably a thousand systems of 
religion. That ours is but one of a thousand. That if there be 
but one right, and ours that one, we should wish to see the 
nine hundred and ninety-nine wandering sects gathered into 
the fold of truth. But against such a majority we cannot 
effect this by force. Reason and persuasion are the only 
practical instruments.” 


On coercion of thought, he says: 


“But our rulers can have no authority over such natural 
rights, only as we have submitted to them. The rights of 
conscience we have never submitted, we could not submit. 
We are answerable for them to our God. The legitimate 
powers of the government extend to such acts only as are 
injurious to others. But it does me no injury for my neigh- 
bor to say that there are twenty gods, or no God. It neither 
picks my pocket nor breaks my leg. Constraint may make 
him worse by making him a hypocrite but it will never make 
him a truer man. Reason and free inquiry are the only 
effectual agent against error.” 


In this connection it may be noted that Charles 
and Mary Beard point out that the intellectual lead- 
ers of the Revolution consisted to a considerable ex- 
tent of an emancipated group. They write: 

“When the crisis came, Jefferson, Paine, John Adams, 
Washington, Franklin, Madison and many lesser lights were 
to be reckoned among either the Unitarians or Dejsts. It 
was not Cotton Mather’s God to whom the authors of the 
Declaration of Independence appealed; it was to ‘Nature’s 
God.’ From whatever source derived, effect of both Unitari- 
anism and Deism was to hasten the retirement of historic 
theology from the empire over the intellect of the American 
leaders and to clear the atmosphere for secular interests.” *° 


Accordingly, we find not only Thomas Jefferson, 
but also the Father of our Country as well speaking 
with displeasure of the monopolistic tendencies of 
the churches. George Washington wrote thus to the 
Catholic Bishop of Baltimore in 1790, expressing the 
hope that “as mankind becomes more liberal they 
will be more apt to allow that all who conduct them- 
selves as worthy members of the community are 
equally entitled to the protection of our civil gov- 
ernment.” 
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At another time he declared: 


“Of all the animosities that have existed among mankind, 
those which are caused by difference of sentiments in religion 
appear to be most inveterate and distressing, and ought to 
be deprecated. I was in hopes that the lightened and liberal 
policy which marked the present age, would at least have 
reconciled Christians of every denomination so far, that we 
shall never again see their religious disputes carried to such 
a pitch as to endanger the peace of society.” ™ 


In Holy Trinity v United States 143 U. 8. 457, 
Mr. Justice Brewer delivered the opinion of the 
court. On page 471 he said: 

“These and many other matters which might be noticed, 
add a volume of unofficial declarations to the mass of organic 
utterances that this is a Christian nation. In the face of 
all these shall it be believed that a Congress of the United 
States intended to make it a misdemeanor for a church of 
this country to contract for the services of a Christian min- 
ister residing in another nation? Suppose in the Congress 
that passed this act some member had offered a bill which 
in terms declared that, if any Roman Catholie Chureh in 
this country should contract with Cardinal Manning to come 
to this country and enter into its service as pastor and priest; 
or any Episcopal Church should enter into a like contract 
with Canon Farrar or any Baptist Church should make 
similar arrangements with Rev. Mr. Spurgeon; or any Jew- 
ish Synagogue with some eminent Rabbi, such contract 
should be adjudged unlawful and void, and the church mak- 
ing it subject to prosecution and punishment, can it be be- 
lieved that it would have received a minute of approving 
thought or a single vote? Yet it is contended that such was 
in effect the meaning of this statute. The construction in- 
voked cannot be accepted as correct.” 

It will be noted that in the foregoing citation Jus- 
tice Brewer used the terms “unofficial declarations” 
and “organic utterances; “organic” simply means 
systematized. He does not use the words “official” or 
“legal.” By avoiding their use he cannot be charged 
with having declared that the United States is in a 
legal sense a Christian nation. This fits in with his 
qualifying statement in his book entitled The 
United States a Christian Nation. It is true that 
Justice Brewer makes an argument that the customs 
and modes of hfe of the nation are based on the 
principles of Christianity. But that is a careless use 
of Christianity as synonymous with righteousness, 
piety and goodness in general. That he used it in this 
sense is plain from the above quotations in which 
he putsthe “Jewish Rabbi” on a par with the Chris- 
tian pastors as well as from this citation taken from 
the same opinion. They (the declarations of the Con- 
stitution, ete.) ‘‘affirm and reaffirm that this is a re- 
ligious nation; i.e., the law and religious conduct are 
fundamental principles of our States and Country.” ” 

While on page 11 of his book Justice Brewer re- 
peats his statement that the United States is a Chris- 
tian nation, on the next page is found the following 
qualifying statement: 

“But in what sense can it be called a Christian nation? 
Not in the sense that Christianity is the established religion 
or the people are compelled in any manner to support it. 
On the contrary the Constitution specifically provides that 
‘Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof.’ Neither 
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is it Christian in the sense that all its citizens are either in 
fact or in name Christians. On the contrary, all religions 
have free scope within its borders. Numbers of our people 
profess other religions, and many reject all. Nor is it Chris- 
tian in the sense that a profession of Christianity is a 
condition of holding office or otherwise engaging in public 
service, or essential to recognition either politically or so- 
cially. In fact the government as a legal organization is 
independent of all religions.” 


From this admission of Justice Brewer that the 
United States Government as a legal organization 
is independent of all religions, it is apparent that 
he concedes that, when he said in his opinion in 
Holy Trinity v United States, that the United States 
is a Christian nation, he did not mean that it was so 
in a legal sense. And he could not mean it was so by 
reason of the overwhelming numbers of those pro- 
fessing the Christian faith, since the unchurched ele- 
ment constitutes 56 per cent of the population of our 
country. He apparently meant that the customs and 
modes of living generally were influenced by Chris- 
tianity. This view is supported by another excerpt 
from his book. On page 8, he says: 


“Tn view of the multitude of expressions in its favor, the 
avowed separation between church and state is a most satis- 
factory testimonial that it is the religion of the country, 
for a peculiar thought of Christianity is of a personal re- 
ligion between man and his Maker, uncontrolled and inde- 
pendent of human government.” 

In his book on page 33, he quotes with favor the 
following: 

“The New York Supreme Court in Lindenmuller v The 
People 33 Barbour 561 held that ‘Christianity is not the 
legal religion of the State, as established by law.’ If it were 
it would be a civil or political institution, which it is not, 
but this is not inconsistent with the idea that it is in fact, 
and ever has been, the religion of the people.” 


In his book on page 39, he says: 


“T could show how largely our laws and customs are based 
upon the laws of Moses and the teachings of Christ. How 
constantly the Bible was appealed to as the guide of life and 
the authority on questions of morals, how the Christian 
doctrines are accepted as the great comfort in times of 
sorrow and affliction and fill with the light of hope the 
services of the dead.” 


From the foregoing quotations it has become evi- 
dent that Justice Brewer, by his own qualifying state- 
ments, has gradually narrowed down the s significance 
and meaning of his ‘“‘obiter dictum” statement that 
“the United States is a Christian nation,” to that 
of—or should it rather be said that he has raised them 
to a new height of—a spiritual status which is indica- 
tive of the established fact that the customs and 
modes of living in the United States, generally speak- 
ing, have been molded by Christian principles and 
spread by Christianity. 

The following will indicate that the most impor- 
tant Christian principles and their underlying morals 
are of Jewish origin: 

President Truman, in his letter dated August 28, 
1947, to Pope Pius XII, wrote: “An enduring peace 

van be built only upon Christian principles.” 
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In making this disparaging pronouncement by 
which he belittles all religions other than the Chris- 
tian, the President overlooks the fact that funda- 
mentally the Christian religion is an offspring of the 
Jewish. What would Christianity be without the 
“Old Testament,” the Bible bequeathed by the Jews 
to the world, without its Decalogue and its other 
divine injunctions, such as “Love thy neighbor as 
thyself?” The Puritans and the Quakers made 
the “Old Testament” their governing laws and thus 
prepared the way for the American democracy, even 
as President Coolidge, in his address at the dedication 
exercises of the Jewish Center in Washington, rec- 
ognized by stating that “Hebraic mortar cemented 
the foundations of American democracy.” 

In his well-authenticated work Hebraic Con- 
tributions to American Life, Dr. Abraham I. Katsh, 
professor of education at New York University, has 
aptly pointed out that: 


“A study of early American life reveals the vast influence 
the Scriptures and the Hebrew language had upon it. 
Indeed Western culture had its roots in the Bible. 

“All the Occidental and Near Eastern philosophies and 
theologies of today derived their authority from, and had 
their antecedents in, the ‘Old Testament.’ 

“The Bible has been translated into upwards of a thou- 
sand languages. The Bible is the living record of the fashion- 
ing of man from feeble beginnings to vast civilizations, the 
toughening of the fibre of charact ster, and the emancipation 
from the “bondage of idolatry and nothingness to moral 
triumph and spiritual excellence. 

“The ‘Old Testament’ and the Hebrew language were 
highly cherished and revered by the Pilgrims and Quakers, 
whom we owe thanks for the great democracy they be- 
queathed to us. The most exemplary link between Judaism 
and world civilization is the Bible. In its pages is found the 
whole duty of man, and the constant outery by the prophets 
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Article XI, in Both English and 
Arabic, of the Treaty of Peace 
and Friendship Between the United 
States of America and Tripoli. 
From the — in Washington, 





for peace. Despite the cur- 
rent emphasis upon science, 
the biblical precepts today 
are as valid as of yore. The 
Puritans founded the whole 
of their religion on the Bible. 
Ecclesiastical rules and tra- 
ditions played a minor part. 
The ‘Old Testament’ was the 
chief guide of their actions. 
To them the Bible was ‘The 
only and the perfect Rule of 
Faith.’ The world’s treasures 
of religious and moral truth 
are the gifts and fruitage of 
Jewish ethical idealism. The 
American people owe more 
to the ancient Hebrews than 
to any other ancient people. 
More than to the Greeks and 
the Romans, because to the Hebrew we owe our ethical and 
spiritual ideals. 

“At the first New Haven assembly of the colonists in 
June 1639 it was voted unanimously that the word of God 
as revealed in the Bible shall be the only rule to be observed 
in executing the duties of government in the plantation. 

“In Massachusetts, as in New Haven, English law was 
largely neglected and was substituted by ‘Old Testament’ 
textual rulings. The Puritans of New England declared the 
sanction of Mosaic legislation for their own regulatory laws. 
Their authoritative statute book was the Pentateuch, whence 
the first code of laws, framed at the request of the General 
Court of Massachusetts, was framed. In a draft consisting 
of forty-eight laws, forty-six of the laws were drawn from 
the ‘Old Testament,’ and only two from the New Testament. 
The first code of laws, drawn up at the General Court of 
Massachusetts, was taken entirely from the ‘Old Testament.’ 

“Tt was not imposition but willingness to abide by the 
biblical rulings as democratic and sociably desirable that 
made early settlers accept the Scriptures as their guide in 
matters of legislation. Thus did the Hebraic law and legis- 
lation extend and prevail in the colonies, out of which even- 
tually grew the system of constitutional law of the present 
day.” 14 

Even Justice Brewer gave testimony to the same 
effect. On page 39 of his book, he says: 


“T could show how largely our laws and customs are based 
upon the laws of Moses and the teachings of Christ, how 
constantly the Bible was applied to as the Suide of life and 
the authority on questions of morals... .”” 


As Christianity has accepted these fundamental 
principles of their religion from the Jews, it came 
as a shock to read that the President, in his official 
capacity, wrote “as the chosen leader of the people of 
the United States” that “an enduring peace can be 
built only upon Christian principles.” 

He could at least have said “Judeo-Christian.” 

The public pronouncements made by President 
Harry S. Truman in his official capacity “as the 
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chosen leader of the people of the United States,” 

his exchange of letters with Pope Pius XII dated 
August 28, 1947, in words as follows: “Your Holiness, 
this is a Christian nation.” And “an rset peace 
ean be built only upon Christian principles,” contra- 
vene the provisions of the First Amendment to the 
Constitution of the United States. 

In support of my contentions, in addition to the 
proof I have already adduced, I wish to emphasize 
that, from the time of the adoption of our Constitu- 
tion to this day, neither the Founding Fathers nor 
the United States Gov- 
ernment ever claimed 
that the United States 
is a Christian nation, 
but, to the contrary, in 
their official acts, Presi- 
dents and the United 
States Senate declared 
that ‘the government of 
the United States is not 
in any sense founded on 
the Christian religion.” 

Three of the Found- 
ing Fathers, George 
Washington, John 
Adams and Thomas Jef- 
ferson had each before 
him, as President of the 
United States, the 
Treaty between the 
United States and Trip- 
oli, and each made refer- 
ence to it either, as 
Washington, in an ad- 
dress to Congress or, as 
Adams and Jefferson, 
in messages to the Sen- 
ate.” 
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A Facsimile of Portions of the 
Proclamation by President John 
Adams, Done at the City of 
Philadelphia, June 10, 1797, 
Making Public the Treaty of 
Peace and Friendship Between 
the United States of America and 
Tripoli. This Treaty Was Nego- 
tiated While Washington Was 
President, but His Term of Of- 
fice Expired Before Its Final 
Ratification. Photographed From 
the Original in Washington, D.C. 
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Actually, the moral and religious foundations 
which the Founding Fathers accepted were those they 
considered common and evident to all men. Reason 
and an unprejudiced mind, for them, were sufficient 
to discern the inalienable rights which man received 
from nature’s God. At no time did they speak of their 
work as Christian work. They took pains explicitly to 
deny that it could be so labeled, when the specific 
problem arose under the administrations of Wash- 
ington, John Adams and Jefferson in connection with 
a treaty of friendship between the Regencies of 
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Tripoli and the United States. All three Presidents 
worked for such a treaty and it was finally ratified 
under the administration of Jefferson upon the 
approval of the Senate. The treaty sought to avoid 
the possibility that religion could ever become the 
pretext for disagreement between the signatories, by 
specifically denying that the United States was in any 
sense a Christian nation. Article XI of the treaty 
provided that: 

“As the Government of the United States is not in any 
sense founded on the Christian religion: as it has in itself 
no character of enmity against the laws, religion, or tran- 
quillity of Musselmen; and as the said States never have 
entered into any war or act of hostility against any Me- 
homitan nation, it is declared by the parties, that no pre- 
text arising from religious opinion shall ever produce an 
interruption of the harmony existing between the two 
countries.” 

There could be no clearer expression of the Amer- 
ican position. 

The same question again arose during the War of 
1812 under the administration of President James 
Madison. An American privateer had captured three 
English East India ships and had brought them to 
the harbor of Tunis for sale as war prizes. Great 
Britain’s treaty rights with Algeria prohibited the 
sale of war prizes, seized by a Christian power, in 
any port of Tunis. It therefore sought to stop the sale. 
The United States, through its consul, contended that 
it was not a Christian nation and was hence exempt 
from the prohibition. The contention of the United 
States was upheld and the sale permitted.” 

In the latter part of the last century, the question 
also arose in our relations with Turkey. The Sultan 
inquired of the attitude of the American Government 
towards Mohammedanism in a conversation with 
Oscar 8. Straus, the American Minister. Straus had 
come prepared by bringing with him a copy of our 
treaty with Tripoli translated into Turkish. Upon 
reading it, the Sultan said that he was convinced 
that religion would at no time be the cause of mis- 
understanding between the two nations.” 

Whenever the question has arisen, the American 
Government has maintained that the United States 
is a secular, democratic commonwealth and not a 
Christian nation. Court decisions, treaties, and the 
Constitution itself affirm this. 


President James Madison’s Veto Message 
Pursuant to the Constitution 
“February 21, 1811 
“To THE House OF REPRESENTATIVES OF THE UNITED 

STATES: 

“Having examined and considered the bill entitled ‘An 
Act Incorporating the Protestant Episcopal Church in the 
Town of Alexandria, in the District of Columbia,’ I now 
return the bill to the House of Representatives, in which 
it originated, with the following objections. 

“Because the bill exceeds the rightful authority to which 
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governments are limited by the essential distinction between 
civil and religious functions, and Violates in particular the 
article of the Constitution of the United States which 
declares that ‘Congress shall make no law respecting a reli- 
gious establishment.’ The bill enacts into and establishes by 
law sundry rules and proceedings relative purely to the 
organization and polity of the church incorporated, and 
comprehending even the election and removal of the min- 
ister of the same, so that no change could be made therein 
by the particular or by the general church of which it is a 
member, and whose authority it recognizes. The particular 
church, therefore would so far be a religious establishment 
by law, or legal force and sanction being given to certain 
articles in its constitution and administration. Nor can it be 
considered that the articles thus established are to be taken 
as the descriptive criteria only of the corporate identity of 
the society, inasmuch as this identity must depend on other 
characteristics, as the regulations established are generally 
unessential and alterable according to the principles and 
canons by which churches of that denomination govern 
themselves, and as the injunctions and prohibitions con- 
tained in the regulations would be enforced by the penal 
consequences applicable to a violation of them according 
to the local law. 

“Because the bill vests in the said incorporated church an 
authority to provide for the support of the poor and edu- 
cation of the poor children of the same, an authority which 
being altogether superfluous if the provision is to be the 
result of pious charity, would be a precedent to giving to 
religious societies as such a legal agency in earrying into 
effect a public and civil duty.” James Madison.” 






Presipent Jonn Tyter, on Aprit 13, 1841, 
issued a proclamation upon the death of President 
William Henry Harrison, which reads partly: 

“When Christian people feel themselves to be overtaken 
by a great public calamity, it becomes them to humble them- 
selves under the dispensation of Divine Providence, to rec- 
ognize His righteous government over the children of men, 
to acknowledge His goodness in time past, as well as their 
own unworthiness, and to supplicate His merciful protec- 
tion for the future. ... I have thought, therefore, that I 
should be acting in conformity with the general expectation 
and feelings of the community in recommending, as I now 
do, to the people of the United States of every denomination 
that, according to their forms and modes of worship, they 
observe a day of fasting and prayer by such religious serv- 
ices as may be suitable to the oceasion....” John Tyler. 

Upon the publication of this Proclamation, Jacob 
Ezekiel of Richmond, Virginia, wrote to President 
Tyler remonstrating against the impropriety of hav- 
ing, in his official capacity as President of the United 
States, the Chief Executive of all the people of the 
country, started his recommendation for this solemn 
religious observance by designating the people he 
addressed as “Christian people.” 

Immediately the reply came, as follows: 

; “Washington, April 19, 1841 
“Sir: 

“I beg you to be perfectly assured, that in using the lan- 
guage in my recommendation to the people of the United 
States to observe the 14th day of May as a day of religious 


exercises in consequence of the bereavement that this coun- 
try has sustained in the death of the late President, I de- 
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signed in nothing to exclude any portion of my fellow 
citizens from a cordial union in solemnities of that occasion. 

“In speaking in the first paragraph of the duties of 
Christian people, I meant in no way to imply that similar 
duties shall not be performed by all mankind. The last para- 
graph is an invitation to all and excluded the idea of any 
special invocation. For the people of whom you are one 
I can feel none other than profound respect. 

“The wisdom that flowed from the lips of your prophets 
has in time past and will continue for all time to come, to be 
a refreshing fountain of moral instruction to mankind— 
while Holy records bear witness of Divine favors and pro- 
tection of the God of Abraham and of Isaae and of Jacob, 
God of the Christian and Israelite, to his chosen people 
may I hope, sir, that this explanation will remove all diffi- 
culties, and that your voice and the voices of your brethren 
will ascend to our Common Father in supplication and 
prayer on the day I have suggested. 

“T tender you assurance of great respect.” 





John Tyler.” 


Within the individual States, to realize objectives 
similar to those of the National Government, the 
States incorporated in their constitutions provisions 
relating to religion similar to those in the Federal 
Constitution; though by the Fourteenth Amendment 
of the Federal Constitution those provisions were 
made applicable to all the States. 

These provisions relating to religion in State con- 
stitutions, as Judge Story stated long ago, in his 
Commentaries on the Constitution of the United 
States, were “to cut off forever every pretence of an 
alliance between Church and State in the national 
government.” 

Judge Thurman, delivering the opinion of the 
Supreme Court of Ohio, in the case of Bloom v Rich- 
ards, said: 

“We sometimes hear it said that all religions are tolerated 
in Ohio, but the expression is not strictly accurate. Much 
more less accurate is it to say that one religion is part of our 
law and all the others are tolerated. It is not by mere tolera- 
tion that any individual is protected in his belief or disbelief. 
He reposes not upon the liberality of any class or sect of 
men, but upon his natural, indefeasible rights of conscience, 
which, in the language of the constitution are beyond the 
control or interference of any human authority.” ™ 

Finally, let me quote the attitude of the States as 
interpreted by Cooley. He mentions the fathening 
as the first of those things which are not lawful under 
any of the American constitutions: 

“Any law respecting the establishment of religion. The 
legislatures have not been left at liberty to effect a union 
of Church and State, or to establish preference by law in 
favor of any one religious persuasion or mode of worship. 
There is not complete religious liberty where any one sect 
is favored by the State and given advantage by law over 
other sects. Whatever establishes a distinction against one 
sect is, to the extent to which the distinction operates un- 
favorably, a persecution; and if based on religious grounds, 


a religious persecution. It is not toleration ‘that is estab- 
lished in our system, but religious equality.” ™ 
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Conclusion 
It seems to me eminently fair, therefore, to con- 
clude that neither the Federal nor any State govern- 
ment nor their authorized representatives or em- 
ployees when acting in their official capacity, may 
show any preference to Christianity in any manner 
whatsoever. The United States is not a Christian 
nation. Church and State are separated in the United 
States and should ever remain separate for the best 
interests of a harmonious and impartial democracy. 

* * % 


The theme of the foregoing Brief of Remonstrance, 
namely, that, since the adoption of the First and 
Fourteenth amendments of our Federal Constitu- 
tion, there has been erected “a wall of separation 
between Church and State,” has again been fully 
confirmed in the recent decision, dated March 8, 
1948, in the United States Supreme Court, in re I]li- 
nois ex rel. McCollum v Board of Education, 333 
U. S., 203. Mr. Justice Black delivered the opinion 
of the Court. I quote partly. He says: 

“In Everson v Board of Education, 330 U.S.1., we said, 
‘Neither a state nor the Federal Government can set up a 
church. Neither can pass laws which aid one religion, aid all 
religions, or prefer one religion over another. No tax 
in any amount, large or small, can be levied to support any 
religious activities or institutions, whatever they may be 
called, or whatever form they may adopt to teach or practice 
religion. Neither a state nor the Federal Government can, 
openly or secretly, participate in the affairs of any religious 
organization or group, and vice versa. In the words of 
Jefferson, the clause against establishment of religion by 
law was intended to erect “a wall of separation between 
church and State.” Zbid. at 15-16. The majority in the Ever- 
son case, and the minority as shown by quotations from the 
dissenting views in our notes 6 and 7, agreed that the First 
Amendment’s language, properly interpreted, had erected a 
wall of separation between Church and State. They dis- 
agreed as to the facts shown by the record and as to the 
proper application of the First Amendment's language to 
those facts.’ ” 
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Writer Defends FCC Ruling on 


Atheist’s Rights to Speak 


By JOHN 


"Toro years aco a man named Robert Har- 
old Seott, of San Francisco, an atheist, won a five- 
year battle and succeeded in explaining his disbelief 
in God over the CBS San Francisco station KOW. 
He obtained this privilege only after petitioning the 
Federal Communications Commission to revoke the 
licenses of several Bay area stations which had re- 
fused him time to state his beliefs. In upholding Mr. 
Scott’s right to air time, the FCC trod a narrow 
path between principle and practicality. 

No station, the FCC said in effect, had the right 
to refuse a man time because his views happened to 
be unpopular. On the other hand, said the commission 
in a sentence which, I think, mixes dry common sense 
with precise phrasemaking: ‘Controversial issues of 
public importance may not extend to all possible dif- 
ferences of opinion within the ambit of human con- 
templation.” In other words, you are entitled to any 
views you like on religion, but they must be of some 
importance before you achieve the right to air them. 
The right to dissent was upheld; the right to bore the 
public with unimportant doctrine was not. It’s a sen- 
sible approach, and it left in the hands of the stations 
the right to determine who did and who did not com- 
mand enough public interest to justify air time. 

With an election in the offing, a House committee 
under the chairmanship of Representative Forest A. 
Harness (R.), something of a Congressional non- 
entity of Kokomo, Ind., has been creating a prepos- 
terous little stir over the Scott decision. In a report 
to the House bulging with demagoguery, the commit- 
tee declared the Scott decision “obviously would be 
advantageous only to the atheists and the Commu- 
nists. For any method or means that blocks the words 
of God, the enemy of these groups, is a victory for 
their cause of Godlessness.” 

This is arrant nonsense and, I’m happy to report, 
is so recognized by some, though not all thoughtful 
Christians. Zion’s Herald, a Methodist weekly, 
actually congratulated the FCC on its Scott decision. 
“We do not agree with our friends of atheistic per- 
suasion,” said the religious publication, “but at the 
very same time we must grant to them the right to 
disbelieve as they please. The church must recognize 
and defend the right of an individual to disbelieve 
either in part or completely.” 

These are wise words. For if the right to dis- 
believe may be attacked, the right to believe may 
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be attacked just as easily. After the nonbelievers are 
barred from the air, it isn’t much of a step to the out- 
lawing of all religious beliefs except those with the 
strongest voting strength. It might be well for Chris- 
tians to remember that if the popularity of religious 
belief were the only consideration we’d still be wor- 
shipping Jupiter. 

In its report, which threatened to seek new legis- 
lation unless the FCC changed its stand, the House 
committee reached the astounding conclusion that 
the Scott decision was a “dangerous and unwarranted 
policy of thought policing.” I imagine only in an elec- 
tion year could a congressional committee put itself 
on record as in favor of denying the right of opinion 
and at the same time, rigorously opposed to thought 
control—all in the same breath. The committee, I 
suspect, also resolutely supports motherhood, the 
sanctity of the American home and the pursuit of 
happiness, but it didn’t succeed in working all of 
them into the report. 

As to the practical right of atheists to air time, that 
is a question which could be debated endlessly. How 
many atheists are there? The Rev. Dr. Robert James 
McCracken, minister of Riverside Church in New 
York, recently remarked sadly that convinced Chris- 
tians were heavily outnumbered in the United States. 
The American Association for the Advancement of 
Atheism claims there are 50 million atheists in the 
United States. That sounds improbable. The AAAA, 
I suspect, has mistaken unconvinced Christians for 
convinced atheists, and they aren’t at all the same 
thing. Nevertheless, the atheists could certainly mus- 
ter a greater number of followers than many of the 
weird voodoos which operate under the name of Chris- 
tianity over radio stations in California and else- 
where.—Copyright, 1948, New York Herald 
Tribune, Ine. Used by special permission. 
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Glancing Around 





By CAMP EZELL 


Bunce tHE U.S. Supreme Court rendered 
a decision on March 8, declaring that it is unconsti- 
tutional for religious instruction to be given in public 
schools, there has been much opposition registered 
from various groups that have espoused the movement 
since 1940. Recently a page advertisement was in- 
serted in a Texas daily newspaper, with the following 
caption: “Must your child be taught atheistic Com- 
munism in our schools ?” 

Because of the fact that this country, from earliest 
colonial times, has been populated by immigrants 
from many nations who brought with them a wide 
variety of religious faiths, this department does not 
believe that religion should be taught in the public 
schools. 

The home and the church are the proper places for 
religion to be imparted to the children. While the 
majority of citizens of the United States adhere to 
the Christian doctrine, nevertheless, there are many 
thousands of persons who are followers of other reli- 
gious creeds, and there are some who profess that 
they do not even believe in the existence of a Supreme 
Being. 

Regardless of what we may think of Buddhism, 
Brahmanism, Mohammedanism, or even atheism, this 
is a country that was founded on the principles of 
freedom of speech and freedom of religious worship, 
and we have no right to single out the Christian reli- 
gion and permit it to be taught in tax-supported 
schools to the exclusion of all other faiths. 

To make the assertion that unless the Christian 
religion is taught in public schools our children will 
be instructed in the doctrines of atheistic Communism 
is derogatory to the dignity of the members of the 
boards of education, superintendents, and principals 
of our various school units throughout the land. 

The development of good character should be 
stressed in all public schools. But we do not have to 
resort to bringing in a minister from any of the 
churches to emphasize this work. He can and should 
do his job from the sanctuary of his church. Character 
education in schools is developed by a program of 
action in which boys and girls work and play together. 
An athletic director many times has been able to lead 
an obstinate and wayward youngster into a life of 
fairness and uprightness when a clergyman has 
failed. 

The Court decision did not say that the public 
schools cannot be a party to the teaching of sectarian 
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religion, for the ruling does not affect the teaching 
of spiritual values common to all creeds. 

Practically every great teacher whose spoken words 
have formed the foundation for a religious following 
has taught the principles of the Golden Rule. There 
might have been a slight difference in the phraseology 
of the various leaders, but to act upon the square with 
one’s fellowman was stressed by Zoroaster, Pythag- 
oras, Buddha, Lao-Tsze, Krishna, Confucius, and 
other great teachers, in just as forceful a manner as 
Jesus, the Christ, gave it to posterity many years later. 

The pioneers who shaped the constitution of our 
country saw the malefic effect that the union of church 
and state brings to a nation, and they made every 
effort to preclude the possibility of such a condition 
being established in the United States. The Four- 
teenth Amendment reads in part: “. . . No state shall 
make or enforce any law which shall abridge the privi- 
leges or immunities of citizens of the United 
States....” 

It has been said that the decision affects a rela- 
tively small proportion of the school children of the 
nation. Only 2,000,000 out of 25,000,000 students 
in the public schools are involved in released-time 
classes. 

Edueation seeks to build its program around the 
individual child in an effort to develop his talents 
and direct him in the work he intends to do after he 
completes his schooling. 

It is well for one to be loyal to his religious faith. 
But the study and development of one’s particular 
creed, as stated previously, should be done at home 
and in the church, and not in the public schools, or 
during school hours. 

And just because the Supreme Court has ruled 
that there must be no union between the public schools 
and religion is no cause for an individual or a group 
of citizens to shout that our children are going to 
be taught atheistic Communism. The statement is 
absurd. 

And there is at least one other important principle 
to which we should hold with steadfast grip: We must 
forever prevent public funds from being used to 
finance religious schools. Both subtle and direct efforts 
are being made now by lobbyists in Washington in 
an attempt to break down the principle that was 
started by the fundamental theory of keeping church 
and state at opposite ends. But we must never permit 
public funds to be used for religious schools. 
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I believe it was the King of Kings who said: 
“Render unto Caesar the things that are Caesar’s, and 
unto God the things that are God’s.” That admonition 
should be sufficient to convince any follower of the 
Christian religion that the Supreme Court decision 


Unique Jewish Welfare Case 


Derive rur cast year a woman of the 
Orthodox Jewish faith, employed by a Jewish social 
welfare group, was laid off. She applied for and re- 
ceived unemployment compensation. A few weeks 
later she was offered a position requiring her to work 
on Saturday, the Sabbath observed by Orthodox Jews. 
When she declined this employment for reasons of 
conscience, her unemployment compensation was dis- 
continued, on the grounds that she had refused to 
work when a position was open to her. The American 
Jewish Congress has supported the woman in her 
contention, and when the State Unemployment Com- 
pensation Board of Review denied the woman unem- 
ployment benefits, the congress sustained her in tak- 
ing the case to the Superior Court of Pennsylvania. 
We are glad to learn from its president that the Phila- 
delphia Chapter of the National Lawyer’s Guild is 
concerning itself with this case. 

The Jewish Congress contends that the ruling of 
the Board of Review is a violation of the guarantees 
of freedom of worship under the First Amendment 
of the Federal Constitution, as well as of the Four- 
teenth Amendment, which protects citizens from 
deprivation “of liberty or property without due proc- 
ess of law.” 

We concur in the opinion of the American Jewish 
Congress in this case. Pennsylvania law grants to 
each citizen, without discrimination because of race 
or religion, compensation in the case of unemploy- 
ment. The job in question was not open to this woman 
within the limits of her conscience. She is, therefore, 
as genuinely unemployed, at no fault of her own, as if 
she had refused employment which involved grave 
danger to her life or threatened her honor or her repu- 
tation. Here is, we believe, a clear case of a person 
being penalized for conscience’ sake. 

There have been a number of cases of this sort de- 
cided by boards of review. But we know of only one 
‘ase that has been viewed in the courts. In this ease 
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not only was backing up the constitution of the United 
States ... it likewise defended the stand taken by the 
Master Jesus. 
—Reprinted by special permission of 
the Beeville (Texas) Bee-Picayune. 


76 Ohio App. 51. 1945] a young Jew lost his job be- 
cause he would not work on the seventh-day Sabbath 
and was refused compensation by the Ohio Board of 
Review. When he appealed to the courts he lost in the 
Ohio Supreme Court on the grounds that he was 
not entitled to unemployment compensation because 
he refused to fill a particular position open to him 
which required him to work on Saturday, and that, on 
the other hand, he was not thus put under compulsion 
to work on the day he considered the Sabbath. It was 
up to him to find employment. 

The American people have lived too long under the 
blessings of liberty of conscience to be content to let 
a decision of this sort stand. The exercise of con- 
science, as long as it does not endanger the life, lib- 
erty, or property of another, cannot under constitu- 
tional guarantees in this country be made a cause of 
deprivation of the life, liberty, or property of any 
citizen. 

There is no doubt that this Jewish woman ean find 
employment while obeying her conscience in observ- 
ing the seventh-day Sabbath. Thousands of people 
who for reasons of conscience refuse to work on Sat- 
urday are gainfully employed in this country. But 
since she has declined a position because she is con- 
scientiously unable to work on the seventh day of the 
week, she should receive unemployment compensa- 
tion until she finds employment within the limits of 
her conscience. We fully expect that, after they have 
made a careful examination of the constitutional 
principles at stake in this case, the justices of the 
Superior Court of Pennsylvania will decide in this 
woman’s favor. Pe. ®. 


A Desire to Use Civil Power 
to Enforce Religious Laws 


Tue Federal Council Bulletin of Septem- 

ber, 1948, had the following editorial: 
“Tt is high time to challenge the prevailing indiffer- 
ence to what people do on the Sabbath Day. Basie 
values are at stake for individuals and communities. 
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Pride in what is called broad-mindedness may distort 
our perspective and confuse our judgment. 

“Commercialization of the Sabbath is to be de- 
plored and opposed as a disregard of the law of God 
and as a dangerous undermining of the foundations 
of American community life. It is an aspect of secu- 
larism to which many people—some of them in 
churches—have yielded out of a misguided inclina- 
tion to ‘tolerance.’ One of the dangers of contemporary 
secularism is that it seldom attacks religion directly 
but rather relegates it to the realm of merely personal 
choice and rejects it as irrelevant to the normal life 
of the community. is 

“The individual does have a heavy responsibility 
in the matter; but so also has the community. For 
sound democracy cannot be built upon secularism. It 
requires religious presuppositions with regard to the 
ground of man’s dignity and religious disciplines for 
the fulfillment of the responsibilities of citizenship. 

“Secularism is an inadequate foundation for per- 
sonal character and for community life. Therefore, 
the community itself must maintain those sanctions 
which are essential to its mores. 

“To secularize the Sabbath is to deny that religion 
has an established place in the life of the whole 
community and to divorce religion from everyday 
human affairs. It is not intolerance to insist that the 
community maintain standards that conserve values 
essential to its welfare. 

“Commercial interests should not be allowed to 
intimidate Christian people by accusing them of im- 
posing their standards on others. Nor should they be 
permitted to put the churches on the defensive by 
accusing them of inability to meet competition. Chris- 
tianity is integral in the American tradition. It is 
neither bigotry nor self-interest that impels us to in- 
sist upon the preservation of those standards upon 
which the health of our democracy has depended.” 

We wonder whether any comment is needed to 
point out the dangers that inhere in the last para- 
graph ? Sunday laws are religious laws. Most of those 
at present on State statute books are holdovers from 
the time when the nation had not so clearly seen that 
they offer bigots a chance to persecute those who dis- 
agree with them. 

Although this editorial denies that it is “bigotry” 
or “self-interest” that impels certain ones “to insist 
upon the preservation of those standards” which they 
believe, we cannot see how it is anything else but 
bigotry to attempt to use the power of civil officers 
to uphold and enforce religious legislation of any 
kind. 

Do we need to say again that we would fight for the 
right of every man to observe Sunday as carefully 
as he wants to? Do we need to repeat once more that 
we believe those who are engaged in worship have a 
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right to be protected from unnecessary distractions ? 
And do we need to say again that we are afraid— 
desperately afraid—of that union of church and state 
which gives majorities laws to protect what they be- 
lieve, no matter what happens to minorities? And 
do we need to say again that we would oppose a reli- 
gious law if sponsored by a minority group as quickly 
as if sponsored by a majority, even though it would 
have less chance of passage by a legislative body ? 
The following sentence is disturbing to us too: 
“One of the dangers of contemporary secularism is 
that it seldom attacks religion directly but rather rele- 
gates it to the realm of merely personal choice and 
rejects it as irrelevant to the normal life of the com- 
munity.” If religion is not a matter of personal choice, 
we do not know what religion is. If the individual 
must have his religion chosen for him by someone 
else—by any group, no matter how powerful—he 
does not have what the gospel intends he should have. 
H. H. V. 





The World Council of Churches 
and Religious Liberty 


A\varm HAs BEEN EXPRESSED in some quar- 
ters lest the formation of a World Council of 
Churches, constituting a powerful united Protestant- 
ism, might possibly constitute a danger to the liberty 
of minorities. Proponents of the World Council plan 
have been emphatic in stating that the World Council, 
rather than being a threat to religious liberty, is and 
will be a friend of true freedom. 

The council has sought to make this clear. At the 
meeting held in Amsterdam in the end of last summer, 
the council was fully organized and officered, and, 
before it adjourned, adopted a “Declaration on Reli- 
gious Liberty.” The council’s position is centered 
around the following four points: 

“1. Every person has the right to determine his 
own faith and creed... . 

“2. Every person has the right to express his reli- 
gious beliefs in worship, teaching and practice, and 
to proclaim the implications of his beliefs for rela- 
tionships in a social or political community... . 

“3. Every person has the right to associate with 
others and to organize with them for religious pur- 
poses. ... 

“4. Every religious organization, formed or main- 
tained by action in accordance with the rights of in- 
dividual persons, has the right to determine its poli- 
cies and practices for the accomplishment of its chosen 
purposes.” 

We are glad to point out that there was very little 
opposition to these resolutions in the council, although 
the Eastern Orthodox Church did have questions con- 
cerning the right of sects to teach their beliefs. 








But a lack must be pointed out. It is a pity that the 
resolutions failed to emphasize liberty of conscience 
in relation to the state. The doctrine of the separation 
of church and state is, of course, a very controversial 
one, and is a principle which finds practical applica- 
tion in very few countries today. However, there can 
be no question as to the necessity of separation of 
church and state when it comes to matters of con- 
science. There can be no liberty of conscience where 
the state claims and exercises the power of intruding 
upon the affairs of a church, or the beliefs of its com- 
municants. Actual religious liberty requires that the 
church must be free to operate in its sphere, leaving 
the state free to operate in its own sphere. When 
either church or state exerts control in the sphere of 
the other, liberty of conscience must without question 


suffer. The “Declaration” of the World Council will © 


remain deficient until opportunity has been found for 
adding to it a clause insisting upon such separation 
of the functions of the church and the state as will 
guarantee complete liberty of conscience for all. 

F. H. Y. 


State Support for Indian 
Mission Schools 


Ox reapers will wish to take note of the 
following resolution, adopted at the Southwest Re- 
gional Conference of the National Fellowship of In- 
dian Workers, held at Farmington, New Mexico, last 
summer, which urged the prompt discontinuance of 
state aid for both Catholic and Protestant mission 
schools in the Southwest : 

“6. In view of the startling facts regarding gratuity 
appropriations from tribal and government funds to 
six Catholic schools and three Protestant, presented 
in the 1948 spring issue of the News Letter of the 
National Fellowship of Indian Workers under the 
article, ‘Separation of Church and State,’ we request 
that the Home Missions Council and the National 
Fellowship of Indian Workers do all in their power 
to work for the speedy abolition of all subsidies out of 
federal or tribal funds for the support of sectarian 
Indian schools.” ; 

The McCollum decision of the United States Su- 
preme Court has made it plain that it is unconstitu- 
tional to teach religion in the public schools. Opinion 
has been expressed by excellent legal authorities that 
by extension, this opinion makes it unconstitutional 
for public tax funds to be used anywhere to maintain 
the teaching of religion. From our observation the 
Indian mission schools in our great Southwest are 
for the most part doing an excellent piece of work. 
However, the excellent work they are doing is no cause 
for them to receive Government funds for the mainte- 
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nance and operation of religious institutions. The 
resolution drawn up by these Indian Workers is a call 
for right thinking and right acting in the matter of 
accepting. support for mission work among the 


Indians. F. H. Y. 


Canada Rejects Bill of Rights 


Accorpixe To THE Chicago Tribune Press 
Service of April 21, 1948, “Prime Minister W. L. 
Mackenzie King’s administration has quashed another 
attempt by minority groups in parliament to obtain 
a bill of zights for Canada similar to constitutional 
guarantees of civil liberty which exist in the United 
States. 

“There are now no laws in Canada to protect the 
people’s fundamental freedoms, John Diefenbaker, 
noted constitutional authority of Saskatchewan, told 
the house of commons. A majority in parliament, he 
said, could do anything to any citizen. Parliament has 
far greater power over the individual citizen than has 
the United States congress, he added... . 

“Persistent attempts have been made since the end 
of World War II, to win written guarantees of free- 
dom of religion and the press and other rights.” But 
all these attempts to protect the rights of minority 
groups have failed, and the individual citizen has no 
protection by law in the enjoyment of his natural or 
inalienable rights against the encroachments of a 
majority. 

The reason Canadians and Britishers generally feel 
secure in the enjoyment of their natural and inalien- 
able rights is that they have an unwritten law or con- 
stitution handed down by tradition and court de- 











Know this, that every soul is free 

To choose his life and what he’ll be; 
For this eternal truth is given, 

That God will force no man to heaven. 


He'll call, persuade, direct aright, 
Bless him with wisdom, love, and light, 
In nameless ways be good and kind, 
But never force the human mind. 


Freedom and reason make us men; 
Take these away, what are we then? 
Mere animals, and just as well 

The beasts may think of heaven or hell. 


—Author Unknown. 
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cisions as precedents of fair play, justice, and liberty, 
which they regard of sufticient force to safeguard in- 
dividual rights. But a mere theory of human govern- 
ment, unless fortified by the written law of the land, 
does not guarantee the same protection of the inalien- 
able and natural rights of the individual or minority 
groups as does a written constitution. The Supreme 
Court is bound to follow a written constitution but 
is not bound to follow an unwritten constitution. 

As an evidence of this fact the Supreme Court of 
Canada, according to the Chicago Tribune, suspended 
habeas corpus proceedings “after the government’s 
roundup of suspected persons in the Russian spy case 
in February, 1946, ... and 15 Canadians were held 
without recourse to counsel, or without the privilege 
of notifying their families where they were. The gov- 
ernment later failed to obtain convictions against 
many of the accused. 

‘Many other instances have been cited of violations 
of the rights of Canadians both by the dominion gov- 
ernment and by the provinces. Witnesses of Jehovah, 





Socialization of Hospitals 


Lasr sprixe, an article appeared in the 
Kvangelist, published in Albany, New York, dealing 
with the socialization of hospitals in Great Britain. 
It contained a statement or two that seem significant. 
Of course, Lisertry does not deal with such matters 
as socialized medicine, but what may happen to any 
religious organization that takes public funds is at 
least hinted at in the Evangelist article. It would also 
appear that denominational medical institutions may 
meet difficulty in preserving their distinctive religious 
character under a socialized system of medicine: 

“Britain’s 60 Catholic hospitals are not to be taken 
over by the state under the new nationalization Health 
Act which comes into operation on July 5, Aneurin 
Bevan, Minister of Health, has assured the Catholic 
authorities here. 

“This decision follows months of amicable negotia- 
tions between Cardinal Griffin and the health depart- 
ment, to avoid the grave injustice such a taking over 
of Catholic hospitals would have involved. 

“Under the new Act the Ministry of Health is en- 
titled to take over all voluntary hospitals, that is all 
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a religious sect, has been persecuted in Quebec, which 
also has powers under the ‘padlock law’ of closing 
houses, business places or newspapers accused of 
being used by Communists.” 

The Tribune charges that “one reason the govern- 
ment obstructs passage of a bill of rights is that it 
would not be popular in Quebec. More than half of 
Prime Minister King’s supporters in parliament are 
French-Canadians from Quebec.” As long as this 
group is in control of the Canadian Parliament there 
is little hope of minority groups’ enjoying civil and 
religious liberty unless fundamental rights are guar- 
anteed under a written constitution. A theory is all 
right so long as conditions and circumstances are fa- 
vorable, but theories take wings when no legal re- 
straints and checks are placed upon the lawmaking 
powers by a constitutional provision. The influence 
of the Bill of Rights incorporated into the written 
Constitution of the American Republic has been felt 
in many other lands and has doubtless done much to 
protect the rights of individuals generally. 

Om de. 


hospitals supported by voluntary subscriptions, with- 
out any compensation whatsoever, it being argued 
that these hospitals had been erected and maintained 
by public monies and that they should henceforth be 
the charge of the community. 

“Cardinal Griffin and his delegates pointed out, 
however, that Catholic hospitals, though supported 
partly by voluntary contributions, are the private 
property of religious communities or of dioceses who 
had built them out of their own private funds. They 
further pointed out that under the new plan hospitals 
would come under regional boards who would appoint 
doctors and staff and who would naturally—in a coun- 
try where Catholics are outnumbered by 10 to one— 
be composed mostly of non-Catholics. It would thus 
be impossible to maintain the denominational char- 
acter of the hospitals which is specifically provided 
for in the new Act.” 

It is to be noted that under Britain’s national 
Health Act the government is entitled to take over 
hospitals that “had been erected and maintained by 
public monies.” 

The United States Government, and some State 
governments have helped a good many church organi- 
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zations by gifts to various institutions, principally 
through war-surplus materials. But we have been in- 
formed that outright gifts of money are now being 
offered to sectarian hospitals. 


Individual Liberty Priceless, 
Says General Eisenhower 


Miany newspapers carried the text of Gen- 
eral Eisenhower's speech made at the time of his in- 
stallation as head of Columbia University. We 
have not the space to reproduce it in full. Further, 
much of what he said is not directly connected with 
the subjects which are treated in this journal. But 
we are sure our subscribers will be glad to read the 
following excerpt from this excellent address: 

“Time and again, over the span of the last 700 
years, it has been proved that those who know our 
way of life place upon one thing greater value than 
and that priceless thing is indi- 





upon any other 
vidual liberty. 

“This requires a system of self-government, which 
recognizes that every person possesses certain in- 
alienable rights and that rules and regulations for the 
common good may be imposed only by the ultimate 
authority of the citizens themselves. 

“This individual freedom is not the product of 
accident. To gain and retain it our forefathers have 
sacrificed material wealth, have undergone suffering, 
indeed have given life itself. So it is with us today. 

‘But it is not enough merely to realize how freedom 
has been won. Essential also is it that we be ever 
alert to all threats to that freedom. Easy to recognize 
is the threat from without. Easy too is it to see the 
threat of those who advocate its destruction from 
within. Less easy is it to see the dangers that arise 
from our own failure to analyze and understand the 
implications of various economic, social, and political 
movements among ourselves. . . . 

“Thus, one danger arises from too great a concen- 
tration of power in the hands of any individual or any 
group: The power of concentrated finance, the power 
of selfish pressure groups, the power of any class or- 
ganized in opposition to the whole—any one of these, 
if allowed to dominate is fully capable of destroying 
individual freedom as is excessive power concentrated 
in the political head of the state. 

“The concentration of too much power in central- 
ized government need not be the result of violent revo- 
lution or great upheaval. A paternalistic government 
can gradually destroy, by suffocation in the immedi- 
ate advantage of subsidy, the will of a people to main- 
tain a high degree of individual responsibility. And 
the abdication of individual responsibility is inevi- 
tably followed by further concentration of power in 
the state. 
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“Government ownership or control of property is 
not to be decried principally because of the historic 
inefficiency of governmental management of produc- 
tive enterprises ; its real threat rests in the fact that, 
if carried to the logical extreme, the final concentra- 
tion of ownership in the hands of government gives 
to it, in all practical effects, absolute power over our 
lives.” 


Associate Justice Jackson on the 
Legal Position of American Press 


Ox Ocroser 18, 1948, Associate Justice 
of the United States Supreme Court, Robert H. 
Jackson, delivered the following address to “fifteen 
German newspaper and magazine editors and other 
guests at a small, informal dinner given by the four 
Washington newspapers.” We believe our readers will 
be interested in all that Mr. Justice Jackson had to 
say: 


“GENTLEMEN OF THE GERMAN PRESS: 


“In undertaking to tell you something of the pe- 
culiar legal position of your profession in the United 
States, I do not want to be understood as suggesting 
that our ideas are appropriate to be adopted in Ger- 
many, and much less that they be imposed upon that 
country. 

“Our system is the product of different legal phi- 
losophy, adapted to wholly different conditions of a 
new world, far from potential enemies and with dif- 
ferent economic and foreign problems. 

“Whether and to what extent it can be useful in 
your conditions is not the question that I am dealing 
with. 

“Freedom of the press in the United States has dif- 
ferent legal basis than it had in Germany under the 
Weimar Republic, and different than it generally has 
had in Europe. The Weimar constitution, of course, 
contained articles which protected press freedom, 
along with other civil rights, from official invasion, 
but with this fatal exception: 

“Under article 48 of the Weimar instrument, all 
of these rights could be suspended by the government 
in emergency. 

“However urgent may be the need at times for 
emergency powers, the presence of a constitutional 
provision such as that in the Weimar constitution, 
like emergency powers everywhere, tends to invite 
emergencies. 

“The provision for emergency suspension of civil 
rights in the short life of the republic was invoked 
as many as 250 times by different governments and 
for different kinds of emergencies, and became the 
only basis for the claim of the Hitler dictatorship to 
legitimacy. 
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“Our Constitution makes no such provision for 
crisis suspensions of freedoms of speech or press. Ex- 
cept for the writ of habeas corpus, which may be 
suspended in certain circumstances, and for declara- 
tion of martial law, which has only limited applica- 
tion as our counterpart of civil law ‘state of siege,’ the 





same law applies in crisis as in calm—although it 
may be more relaxed in application during a period 
of excitement. 

“While our press and other freedoms are not per- 
fectly secured, the government has no ready weapon 
for their overthrow, such as the Weimar constitution 
provided. 

“Freedom of the press here is a legal right, en- 
forcible in court, and is not a mere privilege possessed 
at sufferance of the existing government. 

“You will notice another important difference be- 
tween our law and that of many other countries. We 
do not have and never have had such an ‘official secrets 
act’ as prevails in Europe to keep intelligence of the 
government from the press. 

“You have already seen how the press probes 
. openly in press conferences for official acts and views. 
Except as to the armed services, there is little re- 
straint on publication of any news a paper can get. 

“The general attitude of the American official, con- 
trary to the European, is to seek publicity for his 
acts and views. There are, of course, occasional com- 
plaints that the press is barred from some news which 
it thinks it should have. 

“There is also at times grave concern whether 
‘leaks,’ ‘planted’ stories, traffic in ‘secrets,’ ‘tips,’ and 
confidences by officials and ex-officials may not lead 
to some legal regulations. But as to ordinary acts 
of government, the American press is legally free to 
get any information it can and to publish anything 
it can get. 

“A factor which has contributed to the great lati- 
tude allowed to the press of the United States is the 
American attitude toward opposition to constituted 
authority. 

“Treason even is very narrowly defined in the 
United States Constitution and great difficulty is 
placed in the way of proving it by overt acts. It may 
interest you to know that in the 160 years of our his- 
tory, which includes a civil war, no man has ever been 
executed by the Federal Government for treason. 

“Some have been convicted and a few have served 
imprisonment. Even during the last war one German, 
convicted of treason, had his conviction reversed by 
the Supreme court, and another’s death sentence was 
commuted by the President. 

“Sedition laws have not been popular and adminis- 
trations which have invoked them too freely have 
usually come to grief. That is not to deny that there 
have been times in our history, usually during or 
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following wars, when there have been waves of 
sedition prosecutions. 

‘We have always regarded opposition to the polli- 
cies of the government as the legitimate right of the 
citizen, so long as it is pursued without attempt or 
purpose violently to. overthrow the government, and 
the only thing we have regarded as basically criminal 
is betrayal. 

“T need not tell you how this attitude contrasts with 
many of the older states of the world where treason 
and sedition charges are often and lightly made. 

“Tt may be appropriate to point out that the Ameri- 
‘an press, better than the press of many countries, 
has been able to maintain in practice its theoretical 
rights because it has in a unique degree identified its 
own interests with those of the public. 

“Our press, with negligible exceptions, does not 
consist of what are primarily party organs, subsidized 
by party treasuries. Our papers thrive by enterprise 
in supplying the public with news; news begets reader 
interest, that begets circulation, and circulation begets 
advertising. 

“T am not saying this system does not have short- 
comings, but it does have greater public confidence 
than any subsidized party organs could have. Of 
course, many newspapers here are partisan—some 
in both editorial and news reporting—but with this 
important difference: It is the newspaper that sup- 
ports the party, not the party that supports the news- 
paper. 

“This character as an independent enterprise has 
an important effect on legislation, libel verdicts and 
public opinion, for readers regard any limitation on 
freedom of this kind of press as an infringement of 
their own right to get the news. 

“T hope you will not make the mistake that some 
American editors do—that of regarding press free- 
dom as an isolated liberty which can survive the loss 
of the liberties of others. 

“Our several liberties are not separate and inde- 
pendent phenomena; they bolster each other at the 
same time that they support the free structure of 
American life. 

“Only the short-sighted can believe that liberty of 
the press would long survive if other liberties perish. 

“For example, the right of free press is not secure 
if the right to fair trial by courts and juries, unin- 
flamed by appeals to passion and in an atmosphere 
not poisoned by false rumor, is lost. No American 
official in his right senses, no matter how much he de- 
sired to control the press, would resort to direct meas- 
ures of suppression or control. 

“This would enrage the American people. 

“Tnstead, he would resort to indirect methods as to 
the meaning of which the people could be confused 
and misled. For instance, he might seize all newsprint 
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and entrust its rationing to a partisan who would be 
made free of all judicial interference. 

“T do not need to tell you Germans what a pervasive 
control is exercised by those who ration necessities of 
life for the individual or for business. So it is impor- 
tant that those who would preserve freedom of the 
press be equally vigilant that none of the fundamental 
freedoms are invaded. 

“While our scheme of liberty is a century and a 
half old, and has had surprisingly few periods of 
jeopardy, it is not self-perpetuating. The greatest 
menaces to liberty are war and economic collapse, 
either through inflation or depression. 

“T doubt very much if our freedoms can go through 
another total war or serious economic collapse without 
serious impairment. We have avoided the most 
drastic measures of total war, partly because our par- 
ticipations have been brief, our resources great, our 
own danger remote, our society relatively united in 
support of the wars. 

“But a war which would mean conscription, first of 
capital, then of labor, and a fight against fifth column 
techniques certainly means sharp curtailment of our 
customary liberties, including that of the press. Mod- 
ern militarization, whether in Germany, or in 
America, is not and cannot be compatible with our 
type of free society. 

“Tt is for this reason that the maintenance of a 
people’s liberty depends often on their external en- 
vironment quite as much as internal policy. 

“You know better than I how great a part external 
pressures played in defeating the efforts to maintain 
a free government in Germany. 

“Our liberties owe more than a little to the ami- 
ability of our neighbors which has enabled us to live 
relatively free of the tensions that have plagued 
Europe. 

“You may wonder what effect such broad freedom 
of the press has upon the efficiency of government. I 
have, in the Executive branch of the government, ex- 
perienced all of the annoyances which the press can 
cause to officialdom. It undoubtedly forces premature 
disclosures and the publication of some things which 
might well prejudice our international relations. 

“Yet, on the whole, if I were an absolute dictator 
of the United States, I would insist on respecting the 
freedom of the press because it is the best insurance 
against being deceived about what is going on in the 
country and even in the Government itself. 

“T know from testimony and documents that Hitler 
himself was sometimes deceived by suppression of in- 
formation. Goering, for instance, again and again 
would forbid the passing up of information which 
might be regarded as ‘defeatist.’ 

“T suspect other dictators are also deceived by their 
own bureaucracy. Of course, a regrettable volume of 
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rumor and false report finds its way into our free 
press. But the residue of solid information which a 
press supplies to men at the head of state and heads 
of departments, seems to me indispensable to good 
administration. 

“Except for the press and allied news services, the 
head of government would be in the hands of his own 
bureaucracy for information, far more than would 
be wholesome. I could give you many instances where 
sprouting abuses in government first came to atten- 
tion of responsible heads because some courageous 
paper exposed them. 

“T do not know whether it will be possible to estab- 
lish an independent and critical free press under con- 
ditions that prevail in Germany. But I am confident 
that the hope of really free government there depends 
on it.” 


Report on the FCC 


Tur Setect Committee of the House 
which has been investigating the Federal Communica- 
tions Commission has done a remarkably fine job of 
setting up straw men and shooting them full of holes. 
But this is about all that can be said for its current 
report. The extent of the committee’s distortion of 
the FCC’s ruling as to the right of atheists to go on 
the air may be seen from the following sentence of 
the report: “If the dictum contained in the Scott 
Decision were literally applied, atheists would be 
entitled to answer each Protestant, Catholic, or Jew- 
ish program.” But the hearings before the committee 
and the FCC’s decision itself seem to us to leave no 
warrant whatever for such an interpretation. 

What the commission did say is that atheists should 
not be arbitrarily excluded from the air merely be- 
cause they are few or because their views do not con- 
form to those of the broadcaster. Radio, as the Su- 
preme Conrt has said, “inherently is not available to 
all.” But it ought to be managed in the spirit of free- 
dom of speech so far as that is possible. If the broad- 
easter were permitted to keep any minority group 
off the air because he did not like its viewpoint he 
could scarcely be said to be serving the public inter- 
est in a democracy. That basic point in the FCC’s de- 
cision seems to us to be beyond challenge, and indeed 
the Select Committee does not directly challenge it. 

One test of the commission’s attitude may be seen in 
its renewal of the license of station WHAM in Roch- 
ester in spite of its denial of time to the Society of 
Free Thinkers. The committee regards this as a 
reversal of the FCC decision in the Scott case. Chair- 
man Coy of the FCC replies that, on the contrary, 
the renewal was made upon the assurance of the 
licensee that the Free Thinkers had not been denied 
time because they disagreed with his point of view. In 
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other words, the FCC expects the broadcaster to man- 
age his station in the public interest, as the law re- 
quires. It is a question of reasonableness and over-all 
fairness, and we find it difficult to see how the de- 
cision over which so much furor has been raised 
could have been fairly interpreted in any other light. 
To read into it the absurd notion that the FCC was 
ordering atheists to be granted time to reply to every 
religious program is to manufacture controversy 
where no real ground for it exists. 

There are other shabby aspects to the report. It 
asserts that the FCC consults its public information 
director before handing down decisions, which is not 
true. Apparently the committee seized upon an off- 
hand remark by FCC General Counsel Cattone in 
spite of the explicit statement by Commissioner Rosel 
Hyde to the effect that “we did not consult our pub- 
lic relations officer as to what action we should take 
in the matter, nor is it our custom to consult him on 
how we should decide cases before the commission.” 
Then, in criticizing the commission for holding that 
broadcasters have no right to censor libelous or slan- 


_derous statements in political broadcasts, the com- 


mittee neglected even to mention that the law passed 
by Congress forbids such censorship. It is a pity that 
a congressional committee, which sets out to enlighten 
the public, should stoop to distortion that brings itself 
and the investigative technique it uses into disrepute. 
—Washington Post, Sept. 20, 1948, editorial. 


Arrested in West Virginia 
for Building Fence on Sunday 


Tur Raleigh Register, of Beckley, West 
Virginia, under date of September 1, 1948, carried 
the following Associated Press dispatch from Fayette- 
ville: 

“Three men are being held to the action of the 
grand jury on a charge of working on the Sabbath 
Day. 

“The preliminary hearing was held before W. A. 
Harrah, mayor of Meadow Bridge and ex-officio mag- 
istrate. According to transcript filed by Harrah in the 
circuit clerk’s office he held Dan Claypool, Jim Neal 
and Fred Lewis under $600 bond each to answer any 
indictment which might be returned against them by 
the grand jury. 

“The language of the transcript reads,—‘Laboring 
on the Sabbath Day, on the 30th day of May, 1948, 
by building and repairing a stretch of wire fence, 
working and laboring at same on Sunday, when said 
work and labor not being the work of necessity or 
charity, that need to be done on the Sabbath Day.’ ” 

We have not been advised whether or not the grand 
jury returned an indictment. It is significant, how- 
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ever, that the magistrate uses Sunday and Sabbath 
Day interchangeably and that the newspaper refers 
to the work done on Sunday as “having been done on 
the Sabbath Day.” 

A good many people in the United States, including 
many who observe Sunday as a day of rest, would 
deny that Sunday is the Sabbath. 

But this is not the main point of the dispatch. It 
shows that there are still places in the United States 
where religious laws are being enforced in spite of all 
our talk of complete religious liberty and separation 
of church and state. We have to confess it is a little 
refreshing to find those who say exactly what they 
mean, because certain advocates of Sunday legisla- 
tion have become so sophisticated that they refer to 
a Sunday law as a “health” law, and they claim to be 
primarity interested in the “social welfare” of work- 
ing men. We have the suspicion that if we could 
seratch a little deeper, we would find all this talk of 
health is a subterfuge to hide the blatant religious 
persecutory nature of Sunday laws. 


Catholie Sisters 
in Modern Dress 


Farco, N.D., Serr. 21—(AP)—Children 
in a dozen public schools in North Dakota Tuesday 
were getting accustomed to a novel sight—Catholic 
sisters in modern dress. 

About 60 nuns are continuing teaching in those 
schools. By wearing ordinary dresses, they are com- 
plying with a law approved by North Dakota voters 
last spring which forbids any public school teacher 
from wearing garb denoting membership in a reli- 
gious order. 

When the act was passed, there were about 74 nuns 
teaching in 19 schools. Five of those schools have be- 
come parochial schools, where the sisters are continu- 
ing to teach in the garb as before. At the remaining 
two schools the sisters have quit teaching. 

The switch to modern dress in the 12 schools was 
made after the Catholic church encouraged such a 
move.—Pittsburgh Post-Gazette, Sept. 22, 1948. 


Anent Amending Sunday 
Ordinance in Philippines 


Tur Cresv Chronicle, which is “published 
every Thursday as a section of the Manila Chronicle,” 
of October 28, 1948, carried this news item: 

“The city municipal board will consider the ad- 
visability of amending the Blue Sunday ordinance 
following representations made recently by religious 
groups observing a sabbath other than Sunday, it was 
learned last week. 
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“Councilor Carlos Cuizon pointed out that inas- 
much as some religious groups observe their weekly 
holidays on Saturdays, an amendment to the present 
ordinance should be studied by the board.” 


Referendum Proposed to Repeal 
Maryland Blue Laws 


Tue Battrwore Sun of September 14, 
1948, carried the following Associated Press dispatch 
from Hagerstown: 

“State Senator David K. McLaughlin, of Wash- 
ington county, said today he would propose a referen- 
dum on legalizing Sunday movies at the next session 
of the General Assembly in January. 

“McLaughlin said he has been approached by 
‘dozens of responsible’ citizens who urged legislation 
permitting the Sunday shows as well as auto races. 

“<There is widespread sentiment,’ he said, ‘for 
repeal of the antiquated blue laws of Maryland.’ 

“McLaughlin declared several Washington county 
members of the House of Delegates have told him they 
are in favor of such legislation and he believes the 
county's voters should have an opportunity to decide 
the question. 

“Hagerstown does not have movies on Sunday, but 
a midget auto race track recently was opened here. 

“Tt is prohibited by law, but Sheriff Joseph D. 
Baker said he will not arrest any of the sponsors 
unless someone swears out a warrant for them. 

“So far, no one has.” 

Living in Maryland as we do, we have the feeling 
that not a few of the Sunday laws in Maryland are 
honored more in their breach than in their observance. 
The old Free State has a strange combination of reli- 
gious laws on its statute books and religious ideas in 
its constitution. 

We have no interest in either movies or midget car 
racing, and give the dispatch just quoted merely for 
information. 


Religious Liberty 
Greek Style! 


Tur xew Greex constitution is reported 
to have this provision: 

“The exercise of the duties of any recognized reli- 
gion is free and protected by law.” 

The Christian Century of August 25, 1948, com- 
menting on this clause, said: 

“The Orthodox Church accepts this as a start for 
the section on religion, and it sounds all right unless 
there is a joker hidden in that word ‘recognized.’ But 
then it is insisted that a provision shall be inserted to 
provide that ‘the appointment of non-Orthodox clergy, 
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as well as the erection of church, mosque or synagogue 
buildings is forbidden without the special permission 
of the state.’ And all ‘proselytizing or any other inter- 
vention against the Eastern Orthodox Church’ is to be 


forbidden. . . . Moreover, the church declares that 
‘freedom of the religious conscience’ must not be 
granted those who adhere to the Julian calendar, and 
that Parliament must drop the word ‘doctrines’ from 
the clause it had tentatively written stating that ‘all 
religions and doctrines shall be free.’ So this is reli- 
gious liberty, Greek style!” 


Sunday Papers in 
South Africa 


Bouannessurc. Tuesday.—If a motion 
by the Commission on Public Morality is accepted by 
the Transvaal Synod of the Ned Herv of Geref Kerk, 
a Church News Agency will be created and a Chris- 
tian week-end paper, to appear on Saturdays, will be 
published. 

The motion deprecates the appearance of Afrikaans 
newspapers on Sundays and asks the companies con- 
cerned to distribute on days other than Sundays. 

The Government is to be asked to enforce the Sun- 
day Observance Act very strictly and the opening to 
the public of the Rand Agricultural Show on Good 
Friday will also be discussed.—(Sapa).—Lastern 
Province Herald (South Africa), March 17, 1948. 


Union of Chureh and State 
in Denmark 


Tue Christian Century in its issue of 
August 11, 1948, had this short note: 

“A committee to study the relationship between 
church and state in Denmark has been appointed by 
the Conservative party’s parliamentary group.” 

Possibly Danish citizens are awaking to the fact 
that the benefits which the church receives from a 
state are not all gain. We are left to wonder whether 
this is the case. We naturally hope it is. There is, 
of course, nothing in the dispatch to indicate what 
turn the union of church and state in Denmark will 
take. It might be strengthened. We have been informed 
that the government does not confine its aid to schools 
operated by the state church but gives grants to ac- 
credited schools fostered by other churches. Whether 
or not other benefits are given to churches outside the 
state church, we do not know. We recognize that a 
high degree of freedom is allowed churches outside 
of the state church in many countries where there is 
a union of church and state. But this does not make 
such a union good. 
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Denied Use of 
Tennessee Park 


. Tue park commissioners of Memphis, 
Tennessee, composed of a Protestant, a Catholic, and 
a Jew, some time ago denied an application to a group 
of local Jehovah’s Witnesses for the use of Court 
Square park for the purpose of holding religious meet- 
ings, saying that a forty-year precedent prohibits the 
use of the park for such purposes. When the Jehovah’s 
Witness minister referred to the fact that the Rever- 
end J. Frank Norris, a Fundamentalist Baptist min- 
ister, had spoken in the park last May, the commis- 
sioners replied that the permit had been granted by 
the mayor’s office and not by the park commissioners. 

Doubtless having in mind the United States Su- 
preme Court decision in the case of Samuel Sava v. 
The People of the State of New York (Liserry, 
Fourth Quarter, 1948), the representative of the Je- 
hovah’s Witnesses in Memphis is reported to have 
said, “You have already been overruled by the high- 
est court in the land, and I tell you now that we will 


-use the park before the year is over.” 


“On Power and Its Uses” 


Carnorice oreanizatrons have just given 
Wilmington | Delaware] a convincing demonstration 
of their power. A small movie theatre, after failing 
to withdraw a film at their request, was subjected to 
a ruinous one-year boycott by all Catholics. After 
seven weeks the boycott was withdrawn because the 
theatre owner signed an agreement to show no more 
pictures opposed by Catholic organizations. 

“Tn this free country, all group demonstrations of 
power are fair targets for criticism. When any labor, 
business, political, religious, or other group uses its 
power to impose its decisions on non-members of the 
group, it is important for Americans to raise the 
question: ‘Is this right? Is it consistent with the 
American way of life ” We have no business assuming 
of any group that whatever it does must automatically 
be right. 

“So what particular group exercised coercive power 
is not relevant to this question. Nor is it relevant 
whether the picture was good or bad. Actually the 
film was a plea, partly clinical and documentary in 
nature, for wider education of youth on the dangers 
of pregnancy and venereal disease. It was a contro- 
versial picture, and it was not shown before mixed 
audiences. A number of clergymen and civil leaders 
who saw a preview gave it their individual endorse- 
ment. Some persons who saw it fainted. It is highly 
doubtful that any were stirred to salacious thoughts. 

“But Catholic organizations have made sure that 
non-Catholies, in future, will not be able to see such 
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pictures in a public showing in Wilmington. That is 
what disquiets us. No one, of course, would question 
the right of any group to persuade its own members 
not to see a particular picture. It is only when a group 
exercises power over non-members that outsiders may 
feel perturbed. 

“Perhaps one yardstick to apply to such use of 
power is to ask: How would we feel if the government 
exercised it ¢ We are rightly jealous of encroachment 
on our liberties by the state. Yet the state, in theory 
at least, represents all the people. Powers we hesitate 
to give it might well be dangerous if they came to 
be wielded by a church, or by any group representing 
only part of the people. 

“We cannot view this particular exercise of power 
without misgivings.” —Journal-Every Evening (Wil- 
mington, Del.), Oct. 19, 1948, editorial. 


“Father Tucker Replies” 


“TO THE EDITOR: Your editorial in the issue 
of your paper of Oct. 19, entitled ‘On Power and Its 
Uses,’ maligns the Catholic Church. It does so because 
the organizations you make a target for your criti- 
eism are the Catholic Church in action, and because 
every thread of argument voicing your criticism is 
plain calumny. 

“Calumny is a false accusation of an offense mali- 
ciously reported to the injury of another (Webster). 

“Tt is false that the boycott of the Ace Theatre was 
withdrawn because of the opposition of Catholic or- 
ganizations. It was withdrawn because of the action 
of the Jewish Community Relations Council. Not 
until this council recommended Mr. Shindler’s sign- 
ing a document pledging cooperation with the Legion 
of Decency was the signature given. The Catholic 
Church had nothing to do with this phase of your 
indictment. It did not draw up any agreement with 
the Ace Theatre nor did it ask for any signature. 
Through regard for the Jewish Relations Council and 
the fine men representing it, the Catholic Church ac- 
cepted this statement made not to Father Tucker 
but to Mr. Finkelstein, and brought to me by Mr. 
Milton Kutz, on the value it derived from the backing 
and inspiration of the Jewish Community Relations 
Council which took the initiative of endorsing in this 
case, cooperation with the Catholic Legion of Decency. 

“Tt is likewise a calumny against the Catholic 
Church that in this case or in any other case she ‘uses 
her power to impose her decisions on non-members of 
the group.’ This is simply not true. The fact is that 
some non-members and even some disobedient mem- 
bers of the church continued to patronize the Ace 
Theatre during the seven weeks of the ban. But a 
substantial majority of Catholics who constitute the 
bulk of patronage at that particular neighborhood 
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theatre obeyed the authority that they recognize in 
matters of Faith and Morals. They spoke the only 
language that some theatre operators understand: The 
box-office language. And then, if you will, by indirec- 
tion non-members were affected by what is known in 
America as Majority Rule. And yet, you proceed to 
ask: ‘Is this consistent with the American way of 
life?” Two weeks from now, non-members of one of 
the major political parties will be, in the same way, 
imposed upon by members of the victorious party to 
accept its decisions. And this is the American way 
of life. In the history of our country, a lot of non- 
members submitted to the coercive power of the Pro- 
hibition Party, and who knows if we won’t have to 
do it again ? 

“Tt is not only false but vicious and totally immoral 
or at least amoral to state in your editorial that it is 
‘irrelevant whether the picture was good or bad.’ 
There is such a thing as an objective standard of 
morality. 

“There are things that are wrong and that are right 
in themselves. The controversial picture in question 
was considered wrong by the Legion of Decency and 
by several non-Catholic State Boards of Censors not, 
as your editorial again falsely assumes, because it 
was salacious, but because, far worse than that, it con- 
veyed a subtle but total denial of the essential and su- 
pernatural character of the sacred subject discussed. 
It completely ignored the spiritual and moral values, 
the ethics of sex, and without these values, the mere 
knowledge of facts can but lead to anti-social conduct, 
to abuse, to promiscuity, to divorce, to both juvenile 
and senile delinquency. 

“Not only do I consider your editorial as a mali- 
cious and untimely attack against the Catholic church, 
but also as a gratuitous affront to non-Catholies as 
theugh a majority of them would, in your words, 
want ‘to be able to see such pictures in a public show- 
ing in Wilmington.’ 

“J. Francis Tucker, 

“Diocesan Director, Legion of 
Decency. 

“Wilmington, Oct. 19. 

“EDITOR’S NOTE: We are sorry that Father 
Tucker chooses to regard our editorial as a malicious 
and slanderous attack on the Catholic Church. Cer- 
tainly no such attack was intended and we find it 
difficult to see how Father Tucker read it into our 
editorial. 

“With all due regard to Father Tucker, we did 
not say that ‘the boycott of the Ace Theatre was with- 
drawn because of the opposition of Catholic organi- 
zations.’ We stated that the boycott was withdrawn 
after the theatre owner had signed an agreement to 
show no more pictures opposed by Catholic organiza- 
tions—in this case, the Legion of Decency. The fact 
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that another organization drew up the agreement and 
persuaded Mr. Shindler to sign it is beside the point. 
The boycott was the real persuader. 

“What we objected to was the use of economic 
pressure to compel a theatre to show only those pic- 
tures acceptable to a certain group in Wilmington. 
We would have expressed the same objection in the 
same terms if the pressure group had been made 
up of Prohibitionists, Methodists, Baptists, mer- 
chants, Legionnaires, or newspaper editors.”—TIbid., 
Oct. 21, 1948. 


“Finds Boycott Justified” 
“TO THE EDITOR: The boycott of the Ace 


Theatre, mentioned in your editorial on Tuesday, was 
entirely justified and the Catholic Church acted well 
within the scope of its legitimate authority. As spirit- 
ual mother of her children, she not only has a right, 
but a grave obligation to guide them in moral ques- 
tions. The indirect results of the ban, particularly 
as regards its effect on non-members, do not alter 
this fact. 

“The church is not infringing on anyone’s liberty 
when it exhorts its own members to do something 
which each of them is morally obligated to do any- 
how. Every Catholic must, in conscience, shun im- 
morality in any form and must refrain from encour- 
aging it by lending support to those who foster it. 

“One questions your statement that group demon- 
strations of power are ‘fair targets for criticism.’ On 
the contrary, if the power comes from lawful author- 
ity, we must uphold it; otherwise we have anarchy 
and lawlessness. 

“You also stated, ‘Nor is it relevant whether the 
picture was good or bad.’ Does this mean that, in your 
opinion, truth and falsehood, honesty and theft, pro- 
priety and impropriety merit no distinction ¢ 

“Since you grant ‘the right of any group not to see 
a particular picture,’ a logical corollary is the right 
of any group not to frequent a particular moving 
picture house. 

“In closing, it is apparent that your editorial 
clearly indicates that you desired to present only one 
side of the question. 

“Charles A. Cavanaugh, 
“Wilmington, Oct. 20. 


“EDITOR’S NOTE: It is of course highly impor- 
tant, in its own frame of reference, whether a film is 
good or bad. But it is not necessarily relevant to the 
question of how power may be used to punish a film 
believed to be bad. Thus we oppose lynching as im- 
moral in itself, regardless of whether the victim is 
innocent or guilty of an offense that deeply shocks 
us.”—Ibid., Oct. 22, 1948. 
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Freedom for Heretics 


However rxconrestaste the existence of 
God may seem to the Rev. Edmund A. Walsh, to this 
newspaper, and to an overwhelming majority of other 
Americans, the plain fact is that there are some who 
doubt and even some who deny it. The particular con- 
cept of God and the manner in which He ought to be 
worshipped to which Father Walsh subscribes must 
also seem to him incontestable, since he is a man of 
the deepest religious conviction and sincerity. Never- 
theless there are many who dissent from his views. 
Their right to dissent in detail or in general is guar- 
anteed by the very first Article of the Bill of Rights 
which stipulates that “Congress shall make no law 
respecting an establishment of religion.” 

In protesting, as he did Wednesday in testimony 
before the House Select Committee to Investigate 
the Federal Communications Commission, that the 
FCC had “by innuendo” declared that “the existence 
of God is a controversial subject,” Father Walsh in- 
troduced an issue quite irrelevant to the FCC’s ruling 
that broadcasters must not deny atheists “the right 
to answer attacks upon them or their belief solely 
because they are few in number.” The subject is con- 
troversial because there is and always has been con- 
troversy about it. The FCC has merely recognized 
a reality that is inescapable and declared that broad- 
casting facilities licensed by the Government of the 
United States must observe the same rules of fair play 
respecting this controversy as respecting any other. 
But Father Walsh advances a strange argument 
against this conclusion: 

“It would be the first step toward self-immolation 
for a government to throw the sanction of its power 
and the mantle of fictitious liberalism over practices, 
doctrines and techniques which begin with protesta- 
tions of equality but which have ended in the rise of 
Godless dictatorships and the brutalizing of human 
personality.” 

Kt is doubtful that Father Walsh can find much 
justification in history for this observation. Godless 
dictatorships have risen historically out of attempts 
to impose conformity, out of the denial of dissent, out 
of an arrogation by governments of authority to pro- 
claim the one true faith. Human personality is much 
more likely to be brutalized by restraints upon free- 
dom of thought and expression than by tolerance of 
heterodoxy and even heresy. 

To permit so powerful a channel of communication 
as radio to be wholly closed to atheists would be to 
indorse a restraint upon expression alien to the Ameri- 
‘an society. The FCC has quite properly declined 
to do this and has said that a specific organization of 
atheists when directly attacked should be allowed to 
reply. That is all that the fuss is about. There is no 
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need to fear from this either that the air will be 
flooded with their oratory or that the worship of God 
will be subverted by the force of their arguments. 
Freedom of expression is always the best antidote 
to error of opinion.—Washington Post, Sept. 3, 1948, 
editorial. 


Shall Swimming Pools 
Be Open on Sunday? 


Last summer the city of Grand Rapids 
had a bit of a flare-up over the question of swimming 
in the city pools on Sunday. An item dealing with the 
matter in the Grand Rapids Press of July 31 is of 
interest. 

“The issue of Sunday swimming in city pools ap- 
peared Friday to have sparked a clash between two 
factions of local ministers who may carry the contro- 
versy to the city commission chamber. 

“Dr. Duncan E. Littlefair of Fountain Street Bap- 
tist church was spearheading a move in defense of 
Sunday swimming and in direct opposition to a group 
of Reformed pastors who Thursday originated a pro- 
test move ‘because of the necessity of employing 
guards and maintenance men on the Lord’s day.’ 

“*No person or group has the moral right to im- 
pose their particular religious convictions on any 
other person or group,’ declared Dr. Littlefair. ‘I, too, 
have my convictions and so do others in the city who 
see nothing wrong in swimming Sunday afternoons. 
If those opposed to it plan to protest to the city com- 
mission, I and others will be there in its defense.’ 

“The Sunday swimming began here several weeks 
ago after the city commission informally approved 
a plan to allow youngsters to use city pools from 1 to 
5 p.m. each Sunday. Morning and evening hours were 
banned so swimmers would not detract from or com- 
pete with church and Sunday school activities. . . . 

“Asked Rev. John C. DeKorne, secretary of the 
board of missions: ‘In the decision to open city swim- 
ming pools was sufficient consideration given to the 
view of many church people who believe in the sanc- 
tity of the Sabbath day? Church people should have 
been consulted before such change was made—there 
is still time for it.’ ” 

Dr. DeKorne’s argument that swimming should not 
be allowed on Sunday because many church people 
“believe in the sanctity of the Sabbath day” is a 
strange one. It is doubtful whether any group of 
churchmen would agree with any other group con- 
cerning what may and what may not be done on Sun- 
day. If swimming can be stopped because some church- 
men want it done, parks and zoos can be closed, and 
pienies can be forbidden—every recreation, in fact. 

Nothing is clearer than that true Christianity does 
not need the arm of the state to protect it. 
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A STATE 


What constitutes a state? 
Not high raised battlements or labored mound, 
Thick walls or moated gate; 
Not cities proud, with spires and turrets crowned, 
Nor bays and broad arm ports, 
Where, laughing at the storm, rich navies ride; 
Nor starred and spangled courts, 
Where low-browed baseness wafts perfume to pride— 


No!—men, high-minded men, 






































With powers as far above dull brutes endued, 
In forest, brake, or den, 

As beasts excel cold rocks and brambles rude,— 
Men, who their duties know, 

But know their rights; and, knowing, dare maintain, 
Prevent the long-aimed blow, 

And crush the tyrant, while they rend the chain— 


These constitute a state. 


Sir William Jones 


OF THE PEOPLE 
BY THE PEOPLE 
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